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[LB73 LB73A LB144 LB157 LB188 LB190 LB208 LB218 LB236 LB274 LB280A LB289
LB304 LB316 LB316A LB342 LB343A LB343 LB367 LB367A LB368A LB368 LB377
LB398 LB399 LB404 LB426 LB471 LB499 LB596 LB609 LB674 LB701 LR2CA LR6CA
LR75 LR82 LR83 LR84]

SENATOR LANGEMEIER PRESIDING []

SENATOR LANGEMEIER: Good morning, ladies and gentlemen. Welcome to the
George W. Norris Legislative Chamber for the sixty-eighth day of the One Hundredth
Legislature, First Session. Our chaplain for the day is Senator Heidemann. Please rise.

I
SENATOR HEIDEMANN: (Prayer offered.) []

SENATOR LANGEMEIER: Thank you. | call to order the sixty-eighth day of the One
Hundredth Legislature, First Session. Senators, please record your presence. Mr. Clerk,
please record. []

CLERK: | have a quorum present, Mr. President. ]

SENATOR LANGEMEIER: Thank you, Mr. Clerk. Are there any corrections for the
Journal? []

CLERK: | have no corrections, Mr. President. []

SENATOR LANGEMEIER: Thank you. Are there any messages, reports, or
announcements? ]

CLERK: Mr. President, | have neither messages, reports, nor announcements at this
time. []

SENATOR LANGEMEIER: Thank you, Mr. Clerk. We will now proceed to the first item
on the agenda, LB368A on General File. Absent Senator Erdman's presence at exec
committee, we are going to move on to Select File and then return back for LB368A. Mr.
Clerk, LR6CA. [LB368A LR6CA]

CLERK: Mr. President, LR6CA on Select File. Senator McGill, | have Enrollment and
Review amendments, first of all. (ER8056, Legislative Journal page 925.) [LR6CA]

SENATOR FRIEND PRESIDING []

SENATOR FRIEND: Senator McGill, you are recognized for the E&R amendments.
[LR6CA]
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SENATOR McGILL: Mr. President, | move the E&R amendments. [LR6CA]

SENATOR FRIEND: Members, you have heard the motion. All those in favor please say
aye. All those opposed say nay. They are advanced. [LR6CA]

CLERK: Mr. President, Senator Avery has AM835. | have a note that he'd like to
withdraw AM835. Senator Avery had AM1078. Again, | have a note that he'd like to
withdraw AM1078. Mr. President, Senator Avery would move to amend with AM1085.
(Legislative Journal pages 1235-1236.) [LR6CA]

SENATOR FRIEND: Senator Avery, you are recognized to open on AM1085. [LR6CA]

SENATOR AVERY: Thank you, Mr. President. If you will permit me, I'd like to just recap
the main motion for about two minutes before going to the amendment. You will recall
that LR6CA would put before the voters a constitutional amendment to Article XI,
Section 1, which currently limits the types of investments that can be made by public
endowments held by political subdivisions. You also recall that the current law dates
back to 1875 in the constitution. It was originally meant to protect municipalities from
financial risk. Also, the constitution was revised in 1966 to provide for investment of
retirement and pension funds of political subdivisions in the same manner proposed in
this legislation. But that amendment did not include public endowments. So what I'm
trying to do is to get before the voters an amendment to the constitution that would allow
public endowments to invest according to ordinary prudent investor standards. That is,
investing funds wisely, acting with skill, care, and diligence, and protecting and
benefiting the public interest. This is not tax money, this is public endowment money
that would be used to create interest that could be then applied to important public
investments and public programs. Returning now specifically to AM1085, there are two
elements to this amendment. One is in Section 1, changing from the general election to
a special election on May 13, 2008. We believe that it is better to put this on the ballot in
the primary and if you want to talk about the reasons why that, we can do so. The
second element of this amendment was the result of some conversations that Senator
Gay and | had with Senator Chambers. You recall that Senator Chambers had raised
objections to the original bill on General File. We had made some adjustments at that
time. And Senator Chambers said that he would like to talk with me about additional
changes. So on line 13 through 15, you will see the additional changes. And they read
"the Legislature may authorize the investment of public endowment funds by any city
which is authorized by this constitution to establish a charter.” Now what that means is
that cities that can establish a charter according to the constitution, which is defined in
Article XI-2, are cities that are in excess of 5,000. | would not characterize Senator
Chambers' discussion as a deal. | would characterize it as a friendly discussion of his
objections to the original motion and how it emerged from General File. | believe that he
continues to want to speak against this. | would urge the body, however, to give us the
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authority to use public endowment money in prudent investor manner so that we can
generate more funds through interest earned on the principle of these public
endowments so that we can have more money available for investing in worthy projects
in communities. This is not just a Lincoln bill, although it does do a lot for the community
endowment, health endowment here in Lincoln. There are opportunities all over the
state where this could be done. You will note that in this amendment we drop out
villages and school districts. Previously on General File, we amended out public power
districts and other political subdivisions. So now it will be limited to cities of 5,000 or
more. That is, cities that are authorized to create charters. With that, Mr. President, | will
stop and listen to the debate and answer any questions. Thank you. [LR6CA]

SENATOR FRIEND: Thank you, Senator Avery. Members of the Legislature, you have
heard the opening on AM1085 to LR6CA. There are members wishing to speak.
Senator Chambers, you are first and you are recognized. [LR6CA]

SENATOR CHAMBERS: Thank you. And Mr. President, members of the Legislature,
when you said, Senator Chambers, you are first, | want to thank you for that accurate
description of my status in general. Senator Avery and I, and Senator Gay, did have
some very good, and | think productive, discussion on this proposal. Senator Avery
knows, | believe, that my opposition is to the policy. | don't think this is good public
policy. However, in my opposition to this bill, you will have the opportunity to see that
not everything that | oppose do | fight tooth and nail against. If the body is willing to
accept this language, it will do so. | have serious doubts as to whether the public is
going to vote in favor of amending the constitution in this fashion. Such being my belief,
it would be very easy for me to just sit back and do nothing and await that outcome. But
even if that outcome occurs, | want the record to be clear that I'm opposed to this as a
policy. | do not believe that what is of concern to one city when it comes to a very small
item ought to be a basis for amending the constitution, even if it constructs a wagon
large enough for others to jump on if they choose. There was one project in Lincoln
where a hospital was sold or something. They wound up with some money that was put
into an endowment. To me, that is a local matter. But they prevailed on the Legislature
over my opposition, which was not as strenuous as it could have been, a proposition
very similar to this except that it included school districts and villages and a city of any
size, no matter how miniscule, tiny, or miniature. Those things, as far as the school
district, very small cities, villages, have been eliminated. Now the policy is the issue and
| disagree with it. So | will vote against this. I'm not going to take a lot of time arguing
against it. Senator Avery did good work on a poor product. Senator Carlson, is
something like people give you a space, they want you to place a two-by-four in and you
have to cut that two-by-four at the back of the Chamber and walk it up to the front of the
Chamber. That's where you're going to have to put it. So you measure it with your
hands and arms because you don't have a ruler or a tape measure. So you get the
distance exactly because you put the left hand where one side of the board will go and
the right hand where the other would go. But the problem is that as you walk toward the
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back of the Chamber, your hands tend to creep closer and closer together. So when
you saw the board and you take it up there, it doesn't fit. Senator Avery has sawed a
board. But in my view, it still doesn't fit into the framework of good public policy so | will
oppose it. [LR6CA]

SENATOR FRIEND: One minute. [LR6CA]

SENATOR CHAMBERS: | think the reason they want to present this at a primary rather
than a general election is because the conventional wisdom, if you can call anything
wisdom related to elections, that more thoughtful people will appear to vote during the
primary and they will read all of this language carefully and be more likely to be
snookered than just the run-of-the-mill, garden variety citizen who will read this and say
it's bad policy. And the garden varieties will turn out more during a general election.
Thank you, Mr. President. [LR6CA]

SENATOR FRIEND: Thank you, Senator Chambers. Senator Avery, you're next and
you're recognized. [LR6CA]

SENATOR AVERY: Thank you, Mr. President, and thank you, Senator Chambers, for
those compliments and for your cooperation on this. He did mention that we are
selecting to go, or electing to go to the primary with this issue. And he's right, it is for
strategic reasons because | think it does enhance the prospects of getting the voters to
amend it. And here is the reason. In the last election when this was on the ballot, | have
a copy of it here, it was one of nine different ballot issues. And when we talked about
this issue on General File, | referred to ballot fatigue. And | really do think that that is a
problem that we have to be aware of. There are likely to be fewer ballot issues on the
primary. It would be my hope that this amendment is the only one on the ballot in May of
'08. But if not, it's unlikely to look like this. Nine different ballot issues and that does not
include the two pages of candidate voting that the voters had to go through before they
got to the ballot issues. And this is only, this part of the ballot that went to all counties in
the state and then some of the counties had separate ballot issues as well. So you can
see the wisdom, or at least the perceived or presumed wisdom, that goes behind this
decision to seek to put this on the primary ballot. Senator Chambers mentioned that $45
million was generated or some amount was generated by the sale of Lincoln General
Hospital. It was $45 million. And he also mentioned that this was a local matter. And in
fact, it is a local matter. But it becomes a statewide matter because the constitution
restricts what the city of Lincoln or what Grand Island or what North Platte might be able
to do with such funds to get the maximum return. | believe that we are doing this right
and | have had a meeting already with some key people in the private sector that are
interested in putting together a winning team to get this passed in May of '08. And |
believe that we can do it. And if | am wrong in that, | will come back to this Chamber and
accept your criticism. Thank you. [LR6CA]
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SENATOR FRIEND: Thank you, Senator Avery. Senator Carlson, you're next and
you're recognized. [LR6CA|]

SENATOR CARLSON: Mr. President, members of the Legislature, | would also, starting
here, remind Senator Chambers that needs to be careful. | read, the first shall be last
and the last shall be first. And the other thing is, keep in mind a principle when cutting a
board and in doubt, always cut it long. | stand in favor of AM1085 and LR6CA, Senator
Avery's work. | like the idea that, follow the prudent investor rule. Whenever an
investment is made, there are two risks. There's a risk in being too conservative and
certainly there's a risk in being too aggressive. And hopefully this begins to reach a
balance for cities in excess of 5,000 and hopefully perhaps in the future it could be
expanded as it proves to work well. So | do support the bill. Thank you, Mr. President.
[LR6CA]

SENATOR FRIEND: Thank you, Senator Carlson. Senator Gay, you are recognized.
[LR6CA]

SENATOR GAY: Thank you, Mr. President. | rise in support of the amendment and the
bill. Senator Chambers mentioned, there probably were instances, | think, where you
need to be very cautious of how these funds are being invested, which size of
communities, those kind of things. And | think that has been addressed by Senator
Avery's amendment. Not every tiny little village could utilize this. The investment policy
statements--which we're printing out and will be handing out, they're quite lengthy but
the page is working on printing those and getting those out to you--are very detailed on
what you can invest in. So this isn't just like three people getting together and deciding,
well, maybe we should go buy this, that. They're very detailed as far as what kind of risk
you can take, what investments you can make, and they can make these very
personalized to fit the actual foundation or board or whichever program they're utilizing.
But the trustees actually are responsible for making those decisions. They could also be
sued personally. So they would be very cautious. This isn't just that they're investing
willy-nilly with no supervision, no guidelines, or anything like that. So | think that's been
addressed. One of the points, | suppose, today just in the paper we looked at what
happens when you don't invest longer term. And | don't know all the details on that. But
basically, it was a large sum of money that was being invested in very short-term
investments for a long-term time horizon and the state probably lost, you know, $12
million that they could have made up by taking just a substantially little more risk. So
there are opportunities when you're looking at long-term horizons, benefits you could
generate by investing a little more aggressive. And again, we're handing out those
statements right now. But Senator Carlson made a good point. Sometimes you can be
too conservative with these funds as well. And as tight as money is right now in
different, you know, tax money and all that, | think this would expand the opportunities
that communities could have for their programs. Senator Avery mentioned that on
General File when we had this discussion. He showed the difference between an
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investment earning 6 percent versus the 3 percent. And you could do that by just
tweaking your investment, add a little bonds on there and maybe a little growth. So
when we hand these out, if you look through there, they're 22 pages and you can see
very detailed on how this works, what they would have to follow. | assume, if Senator
Avery would like to comment what he envisions this to be, because in his language,
must follow the prudent investor rule, that would include an investment policy statement.
So | think the language has been cleared up. Like | say, Senator Chambers makes very
valid points. | think those have been addressed in the amendment and I'd urge any
guestions you may have, to bring them out now and those can be addressed here
today. Thank you, Mr. President. [LR6CA]

SENATOR FRIEND: Thank you, Senator Gay. Senator Avery, you're next and this is
your third time. You are recognized. [LR6CA]

SENATOR AVERY: Thank you, Mr. President, and thank you, Senator Gay. Senator
Gay and | have worked on this quite a bit. One thing that | forgot to point out and hasn't
been mentioned yet is that what this actually does is improve the amount of risk that is
currently allowed in the constitution. For example, the constitution only permits investing
public endowment funds in bonds. But it does not prevent the investment of those funds
in junk bonds. This prudent investor standard would prevent that kind of investment. It
would also prevent the investment in dangerous and risky penny stocks. As Senator
Gay pointed out, the normal and usual practice in investment these days requires the
preparation of an investment policy statement. And he has done very good work in
putting together a sample policy statement. If you take a little bit of time to just thumb
through this, you will see that municipalities that have public endowment funds that they
wish to invest simply can't do this according to their whims and whatever desires,
whatever back-of-the-pocket knowledge they might have about how the stock market
works and how bond markets work. They would be required to establish clear objectives
in the investment policy standard. They would have to identify their risk tolerance. They
would have to also follow careful guidelines. There would be rules in the policy
statement regarding compliance with regulations, various sorts. The investment policy
statement is a guide. And, in fact, if the guide is not followed, as Senator Gay
mentioned, then the trustees of the endowment would be subject to and liable to
lawsuits. | think this is prudent. | think this is useful. I think it's essential that we allow
these public endowments to invest in modern investment instruments. Currently they
cannot do that and | think | used the analogy on General File that this a little bit like
putting your money under the mattress and hoping it grows, under the current terms.
We need to do this and | urge you to support this. Thank you. [LR6CA]

SENATOR FRIEND: Thank you, Senator Avery. Senator Wightman, you are
recognized. [LR6CA]

SENATOR WIGHTMAN: Thank you, Mr. President, members of the Legislature. | also
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rise in support of LR6CA. | have served on our Lexington Community Foundation on the
board of directors for some 25 years. It's not a foundation that would be affected by this
in that it's not a foundation maintained by any particular political subdivision. But over
those years, | know that we have gone to more equity-based investments. | think you
will find that in most instances, those investments will be either in very high-grade
corporate stock or sometimes in perhaps convertible bonds, in balanced mutual funds.
But probably it would be primarily in funds which, generally speaking, have had a much
better record as far as growth over the years. One thing you have to keep in mind if
these are endowment funds, usually that is maintained except for some special
purposes and only the interest is used. And so you really are in there for a fairly long
term, sometimes a very long term, and you can have a lot of growth in those. We've had
much better growth since we went away from strictly fixed investments to a balanced
portfolio. As a matter of fact, under the Prudent Investment Act, it's even possible to
have liability if you invest too conservatively and don't take into account any risk at all
because of the fact that you have such low growth. And Senator Gay mentioned that it
has just come to light that $12 million has been put away, squirreled away, whatever it
might be, and has grown almost none. And | don't know how many years it has been
there but it has just been forgotten about. So | think we do need to have investment
professionals in these situations and allow a larger range of investment activities. So |
do support the constitutional amendment or the legislative resolution providing for the
constitutional amendment and hope that the body will support that as well. Thank you.
[LR6CA]

SENATOR FRIEND: Thank you, Senator Wightman. Senator Louden, you are
recognized. [LR6CA]

SENATOR LOUDEN: Thank you, Mr. President and members of the body. | would like
to ask Senator Avery questions, if he would yield, please. [LR6CA]

SENATOR FRIEND: Senator Avery, will you yield to a question? [LR6CA]
SENATOR AVERY: | will. [LR6CA]

SENATOR LOUDEN: This amendment rewrites the whole bill, that's correct, isn't it?
[LR6CA]

SENATOR AVERY: Only two portions of it, Senator. [LR6CA]
SENATOR LOUDEN: Okay. [LR6CA]

SENATOR AVERY: Changing the language from the general election in '08 to the
primary in ‘08, and then the language in lines... [LR6CA]
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SENATOR LOUDEN: Well, nevertheless... [LR6CA]

SENATOR AVERY: ...l believe it's 14 through 17 that limits it to cities that are
authorized by the constitution to create charters. That's cities of 5,000 or more. [LR6CA]

SENATOR LOUDEN: Okay, and that was part of the questions | wanted to get to. This
is just for endowment funds from the city. In other words, they have to receive some
type of an endowment from estates or sale of property or something like that. That's all
that this allows them to invest any of those funds. [LR6CA]

SENATOR AVERY: Absolutely. No tax money is involved. In fact, in Lincoln we have a
$45 million endowment because we sold a public asset, general hospital... [LR6CA]

SENATOR LOUDEN: Yeah, Lincoln General Hospital. Yeah, this has been up here
every year for five years so | understand that part. This one... [LR6CA]

SENATOR AVERY: But maybe it will win this time. [LR6CA]

SENATOR LOUDEN: This one is a little bit, coming along a little bit different. You may
have improved on the matter. And then of course, my next question was the size of the
town, then that is clearly in there, it has to be towns over 5,000 population? [LR6CA]

SENATOR AVERY: Yes, that's defined in the constitution in Article XI-2. And | might just
add, if you don't mind if | take a little of your time, that there are 34 cities in the state that
qualify under this language. [LR6CA]

SENATOR LOUDEN: Okay, that was one of the questions, | was wondering how
extensive this is around. And then that investment, that will be controlled by the
governing body of the city. That would be like your city council or just your mayor or who
would have control over those endowments to do the investment? [LR6CA]

SENATOR AVERY: The members, the trustees of the endowment fund. They would
work with an investment broker. The investment broker would prepare the investment
policy statement. They would then agree to the terms of that statement. That would
govern how the monies could be invested, how much risk the trustees were willing to
accept. They could bar investments in certain industries if they wanted to for social
reasons or political reasons, say such as tobacco. But this would certainly be all within
the prudent investor standard that we talked about. [LR6CA]

SENATOR LOUDEN: Now then in order to have this endowment fund, these cities have
to have some trustees of that endowment fund that's separate from the governing body.
Is that what you're telling me? [LR6CA]
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SENATOR AVERY: Yes. That does not mean that a city councilperson could not sit on
the board of trustees. [LR6CA]

SENATOR LOUDEN: But the city council wouldn't have, necessarily have direct control
over that endowment fund? [LR6CA]

SENATOR AVERY: Absolutely not. [LR6CA]

SENATOR LOUDEN: They would have to go through some...and that is set up in
statute someplace like that or... [LR6CA]

SENATOR AVERY: Itis. It's under statutes that control public endowments, how they're
structured. [LR6CA]

SENATOR LOUDEN: Okay. And that's already there... [LR6CA]
SENATOR AVERY: Yes. [LR6CA]

SENATOR LOUDEN: ...in another part of the deal. Okay. Well, thank you, Senator
Avery. Like | said, this has been before us before but it's usually always considered a
Lincoln deal. And it's been expanded somewhat so | presume that with diligence it will
certainly help some of these other towns. Thank you, Mr. President. [LR6CA]

SENATOR FRIEND: Thank you, Senator Louden and Senator Avery. Senator
Chambers, you are recognized. [LR6CA]

SENATOR CHAMBERS: Thank you. Mr. President, members of the Legislature, in case
| didn't make it clear, | am going to vote for Senator Avery's amendment. It is a quality
amendment. But | will not vote for the bill. I'd like to ask Senator Avery a question or
two. [LR6CA]

SENATOR FRIEND: Senator Avery, will you yield to some questions from Senator
Chambers? [LR6CA]

SENATOR AVERY: Yes, | will, with some trepidation. [LR6CA]

SENATOR CHAMBERS: Don't worry, this is low-key for this morning. If | understood
you correctly, you had said that under the existing language of the constitution where
bonds could be invested in, junk bonds could be invested in. Did | understand you to
say that? [LR6CA]

SENATOR AVERY: Yes, sir. [LR6CA]
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SENATOR CHAMBERS: Can junk bonds be invested in under this new language we're
adopting? [LR6CA]

SENATOR AVERY: No. [LR6CA]
SENATOR CHAMBERS: How do you know a junk bond is a junk bond? [LR6CA]

SENATOR AVERY: A junk bond is a high-risk bond and that would not be prudent
investor standard, it wouldn't meet the terms. [LR6CA]

SENATOR CHAMBERS: Excuse me, how will you know that it's high risk? [LR6CA]

SENATOR AVERY: Because of the nature of the bond, the bond is usually issued to
support high-risk endeavors or companies that are having difficulty. [LR6CA]

SENATOR CHAMBERS: Could it be a high-risk project such as the Qwest Center in
Omaha? And if they had issued revenue bonds to purchase those bonds when it was
clear that they could not be paid off by the revenue, could those be considered a form of
a junk bond? [LR6CA]

SENATOR AVERY: | don't think so because | believe the bonding authority of the city of
Omabha was involved or would have been involved, and the bonding rating... [LR6CA|]

SENATOR CHAMBERS: But here's the thing... [LR6CA]
SENATOR AVERY: ...of the city of Omaha is very high. [LR6CA]

SENATOR CHAMBERS: ...Omaha wound up issuing general obligation bonds which
did make the city's reputation and its general fund money available. But a revenue bond
will be paid off only from the revenue generated by the project for which the bonds are
sold. [LR6CA]

SENATOR AVERY: Correct. [LR6CA]

SENATOR CHAMBERS: If the project does not make enough revenue, the bond holder
is left having taken a risk and is going to be holding an empty sack. Now could such
revenue bonds as the kind that I've described be considered junk bonds for the purpose
of investing? [LR6CA]

SENATOR AVERY: They would not legally be considered junk bonds but | think my
judgment and your judgment might classify them as junk bonds and given what we
know about the circumstances surrounding the Qwest Center. [LR6CA]

10
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SENATOR CHAMBERS: Okay. [LR6CA]

SENATOR AVERY: And | think that's why they went with the general obligation bond
instead of revenue. [LR6CA]

SENATOR CHAMBERS: Now did you say something about penny stocks? [LR6CA|]
SENATOR AVERY: | did. [LR6CA]

SENATOR CHAMBERS: Could penny stocks be invested in under the language of this
constitutional language? [LR6CA]

SENATOR AVERY: It's my opinion they cannot. [LR6CA]

SENATOR CHAMBERS: Now the Legislature could, through legislation, make it
possible to invest in junk bonds and penny stocks, couldn't they? [LR6CA]

SENATOR AVERY: | think we could. [LR6CA]

SENATOR CHAMBERS: And that authority is given to the Legislature under the
language in the constitutional amendment that's before us, correct? [LR6CA]

SENATOR AVERY: That is correct. | would hope that this body is more prudent.
[LR6CA]

SENATOR CHAMBERS: You would hope. [LR6CA]

SENATOR AVERY: (Laugh) [LR6CA]

SENATOR CHAMBERS: Would you wish? [LR6CA]

SENATOR AVERY: | wish... [LR6CA]

SENATOR CHAMBERS: Might you drop a prayer? In other words... [LR6CA]
SENATOR AVERY: Drop a prayer. [LR6CA]

SENATOR CHAMBERS: ...you'd be (sings) "wishin' and hopin' and thinkin' and prayin'."
[LRE6CA]

SENATOR AVERY: (Laugh) And "prayin'." [LR6CA]

SENATOR CHAMBERS: All I'm trying to do is show that when you draft language of this

11
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kind, it's impossible to make everything as rock-solid as you'd like. But that's all I'll ask
you, Senator Avery. Thank you. I'd like to ask Senator Carlson a question or two.
[LR6CA]

SENATOR FRIEND: Senator Carlson, will you yield to a question or two? [LR6CA]
SENATOR CARLSON: Yes, | will. [LR6CA]

SENATOR CHAMBERS: Senator Carlson, when Senator Friend, acting as President,
called on me to speak, he said, Senator Chambers, you're first... [LR6CA]

SENATOR FRIEND: One minute. [LR6CA]

SENATOR CHAMBERS: ...and then | made a comment about that. Then you made a
comment about the book saying the first shall be last and the last shall be first, correct?
[LR6CA]

SENATOR CARLSON: Yes, | did. [LR6CA]

SENATOR CHAMBERS: Had you heard about this incident where it was, the Olympics
were in Rome and Italy was not doing well in this long distance race so this priest ran
out beside the guy in first place and told him, brother, the first shall be last. The man
was so surprised, he lost his stride and in fact did come in last. That was kind of unfair
though, wasn't it? [LR6CA]

SENATOR CARLSON: That was kind of dirty, yes. [LR6CA]

SENATOR CHAMBERS: (Laugh) Okay, thank you. And thank you, Mr. President.
[LR6CA]

SENATOR FRIEND: Thank you, Senator Chambers and Senator Carlson. (Visitors
introduced.) On with discussion, AM1085 to LR6CA, Senator Rogert, you are next and
you're recognized. [LR6CA]

SENATOR ROGERT: Thank you, Mr. President. I'll yield my time to Senator Avery.
[LR6CA]

SENATOR FRIEND: Senator Avery, you have 4 minutes and 50 seconds. [LR6CA]

SENATOR AVERY: Thank you, Mr. President, and thank you, Senator Rogert. Just
briefly, | mentioned that this would help other cities, it's not just Lincoln. Lincoln, of
course, would benefit significantly because after nearly ten years of investing the
community endowment money under the restrictive provisions of the constitution, the

12
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endowment has produced only a return of about 5 percent in bonds only. Had the
trustees of the fund been able to invest in a diversified portfolio, including stocks, the
return most probably would have been about twice that amount. In fact, after 1966 when
the constitution was amended to allow the investment of pension and retirement funds
in a prudent investor manner, the city of Lincoln's fire and police pension in just one
fiscal year earned $3,096,000...no, let me correct that. If the community health
endowment had been able to use the same kind of provisions as the police and fire
pension funds were used, they would have been able to earn more than $3 million in
one fiscal year over what they did. That's pretty significant money and that money goes
to good causes. This is not tax money, this is publicly endowed money. | also
mentioned that in North Platte they had an opportunity recently because an individual by
the name of John Newburn (phonetic) bequeathed to the city of North Platte a public
endowment of $2.5 million for the purpose of helping the city in its recreational facilities.
Problem was that it only earned about 2 to 3 percent. And under this amendment, they
would have created a whole lot more money to be used for North Platte parks. | think
this is good legislation. | do appreciate the questions that | received and the help I've
received and certainly appreciate Senator Chambers working with me on this. | urge
you to approve this amendment and then move on to LR6CA. Thank you. [LR6CA]

SENATOR FRIEND: Thank you, Senator Avery. (Doctor of the day introduced.) Senator
Pankonin, you are recognized. [LR6CA]

SENATOR PANKONIN: Thank you, Mr. President, members of the body. | just want to
stand in support of AM1085 and | appreciate the work of the senators involved. | had
concerns about LR6CA initially for many of the reasons given, especially that the
smaller communities and other jurisdictions would have a responsibility that they might
not be able to discharge. And | appreciated getting the investment policy today. Senator
Gay, it was definitely hot off the press. It was warm to the touch when | got it. But | had
a chance to read through it and | especially like the guidelines on page 7 that had the
general investment objectives and the fact that this must comply with the new prudent
investor rule of 1992 and the fact that the objective is capital preservation instead of just
going for ultimate yield. So | think we've made an improvement in this with AM1085.
And although Senator Chambers is still against the concept, | appreciate his work as
well to make this a better bill than what we had before. So | thank those that worked on
it and | am in support of this amendment. Thank you. [LR6CA]

SENATOR FRIEND: Thank you, Senator Pankonin. Senator Avery, there are no other
senators wishing to speak, you are recognized to close on AM1085. [LR6CA]

SENATOR AVERY: Thank you, Mr. President. | thank all of you who have spoken in
support of this and again, | thank Senator Chambers for helping me work out the
language in this amendment. And | urge you to pass it. Thank you. [LR6CA]
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SENATOR FRIEND: Thank you, Senator Avery. Members of the Legislature, you have
heard the closing on AM1085. The question is, shall AM1085 be adopted to LR6CA? All
those in favor please signify by voting aye; all those opposed vote nay. Have you all
voted who care to? Record please, Mr. Clerk. [LR6CA]

CLERK: 37 ayes, 1 nay, Mr. President, on the adoption of Senator Avery's amendment.
[LR6CA]

SENATOR FRIEND: The amendment is adopted. [LR6CA]

CLERK: I have nothing further on the bill, Mr. President. [LR6CA]

SENATOR FRIEND: Senator McGill, for a motion. [LR6CA]

SENATOR McGILL: Mr. President, | move LR6CA to E&R for engrossing. [LR6CA]

SENATOR FRIEND: A machine vote has been requested. Members of the Legislature,
the question is, shall LR6CA advance to E&R for engrossing? All those in favor please
signify by voting aye; all those opposed vote nay. Have you all voted who wish to?
Record please, Mr. Clerk. [LR6CA]

CLERK: 40 ayes, 1 nay on the advancement of LR6CA, Mr. President. [LR6CA]

SENATOR FRIEND: LR6CA does advance. Members of the Legislature, at this time we
will return to General File, some skipped matter this morning will be readdressed. Mr.
Clerk. [LR6CA]

CLERK: Mr. President, Senator Erdman offers LB368A. (Read title.) [LB368A]

SENATOR FRIEND: Senator Erdman, you are recognized to open on LB368A.
[LB368A]

SENATOR ERDMAN: Mr. President and members of the Legislature, | apologize for not
being here at the beginning of our deliberations this morning. The Executive Board was
meeting and | was a part of that discussion. But | appreciate the opportunity to have
LB368A brought back up on the agenda. The purpose of LB368A is to appropriate cash
funds for the purposes of carrying out LB368, which you may recall from General File
discussion as a Limited Cooperative Association Act. If the amendments on LB368 are
adopted, there will be an amendment to this bill that will reduce the cash fund
appropriations. And so we need this mechanism in place to allow those entities that
would choose to organize under the Limited Cooperative Association Act to be able to
remit the fees as well as the authority of the Secretary of State's Office to administer the
program. Again, it's simply cash funds and we would encourage your support of LB368A
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to E&R. Thank you, Mr. President. [LB368A LB368]

SENATOR FRIEND: Thank you, Senator Erdman. There are senators wishing to speak.
Senator Chambers, you are recognized. [LB368A]

SENATOR CHAMBERS: Thank you. Mr. President, members of the Legislature,
Senator Erdman is a young man. Not too many days ago, his youth was invoked
against him. Senator Carlson started the quoting of the scripture this morning. I'm going
to add something on behalf of my young colleague who is often wrong but he also is
right on occasion. Senator Erdman, there was a fellow named Paul and some people
hooked "the Apostle" onto his name. He was writing to a young man named Timothy,
Timotheus. | will give you the book to go to and you can look through the chapters and
find this verse, it's 2 Timothy. Let no man despise thy youth. Sometimes an opinion can
be utilized which is not based on the facts of the specific situation, but rather a
generalized notion. There have been at least two items in the World-Herald recently
about the failure to promote and make use of women in the capacities and to take
advantage of the abilities they have in the realms of directorships, management, and
other high-level positions. So whenever a group of people are kind of pushed off to the
side and marginalized only because they belong to a certain group, the society is the
poorer for it. So in the same way that during all the time I've been in this Legislature and
before | have been a staunch support of and advocate for women and their status in this
society as equal and worth to white men. As a matter of fact, when | was chairman of a
committee--many, many years ago--my committee was the Government and Military
Affairs Committee and it was through that committee that the Equal Rights Amendment
to the U.S. Constitution was processed. And | had so much delight that day because |
as the chairman of the committee, a black man, my administrative assistant, Cindy
Grandberry--who has persevered all these years--was sitting there, a black woman on
my right hand. On my left hand was another black woman who was a student of political
science at Creighton University. So here were three black people presiding over a
hearing designed to amend the constitution through the adoption of that proposal at the
state level, which would give white women equality in this country. Now people of my
complexion have been marginalized and we do feel tremendous bitterness. | do, but |
overcome it to the extent that I'm able to function in settings such as the Legislature.
And my negative experiences--rather than putting me in a position and a frame of mind
to say, I'm going to fix white people every time | get a chance to, when something bad
comes through the Legislature that will hurt them, I'm either going to support it or | won't
oppose it. That's not my view. | cannot do that. That's not what | came here for.
[LB368A]

SENATOR FRIEND: One minute. [LB368A]

SENATOR CHAMBERS: So | do the best that | can with what | have to work with. Also
a group that needs to be recognized comprises young people. Even though the book
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says old men for counsel, young men for war, sometimes young men give better
counsel than the old men. As Christopher Marlowe said, cursed be he who first invented
war. That may seem somewhat off the subject but | think it's appropriate because we
have a youngster back here doing some very good work on this bill and he will do good
work on other bills and he won't do such good work every now and then when he listens
to some of his seat mates. Thank you, Mr. President. [LB368A|]

SENATOR FRIEND: Thank you, Senator Chambers. Senator Erdman, there are no
other senators wishing to speak. You are recognized to close on LB368A. [LB368A]

SENATOR ERDMAN: Mr. President and members, and Senator Chambers, |
appreciate your comments to the extent that you're referring to young people doing a
good job. | resemble that remark. | will help, as a young person, provide you some of
that insight. It's actually 1 Timothy 4:12, it's not 2 Timothy. And | did mention that on
Senator Harms' bill but you can go look that up as well. But, members, back to the bill,
LB368A again authorizes the expenditure of cash funds for the purposes of carrying out
LB368. And | would encourage your support. And we will have an amendment to LB368
on Select File that, if adopted, would require us to amend this on Select File to reduce
the A bill. Thank you, Mr. President. [LB368A LB368]

SENATOR FRIEND: Thank you, Senator Erdman. Members of the Legislature, you
have heard the closing on LB368A. The question is, shall LB368A advance to E&R
Initial? All those in favor please signify by voting aye; all those opposed vote nay. Have
you all voted who wish to? Record please, Mr. Clerk. [LB368A]

CLERK: 39 ayes, 0 nays, Mr. President, on the advancement of LB368A. [LB368A|]
SENATOR FRIEND: LB368A does advance. Next item, Mr. Clerk? [LB368A]

CLERK: Mr. President, Select File. Senator McGill, LB343. | have Enrollment and
Review amendments, Senator. (ER8062, Legislative Journal page 1029.) [LB343]

SENATOR FRIEND: Senator McGill, for a motion. [LB343]
SENATOR McGILL: Mr. President, | move the E&R amendments. [LB343]

SENATOR FRIEND: All those in favor please signify by saying aye. All those opposed
say nay. They are adopted. [LB343]

CLERK: Senator Langemeier has AM981. | have a note that you want to withdraw
AM981, Senator. [LB343]

SENATOR LANGEMEIER: Yes. [LB343]

16



Transcript Prepared By the Clerk of the Legislature
Transcriber's Office

Floor Debate
April 23, 2007

CLERK: Mr. President, Senator Langemeier would move to amend with AM1002.
(Legislative Journal page 1179.) [LB343]

SENATOR FRIEND: Senator Langemeier, you are recognized to open on AM1002.
[LB343]

SENATOR LANGEMEIER: Mr. President, members of the body, when we last left
LB343 on General File, some of the discussion was, is how can we prevent an investor
to invest in a biodiesel facility and not even have it open and collect your money. And
Senator Chambers and | have talked about that. So | bring you AM1002. This takes the
allowable credit to be spanned, you can only take it over a four-year period, which has a
couple restrictions to it. First of all, you can't take more than 10 percent of it over the first
two years with the balance of 50 percent of the remainder on the third year and the
other remainder 50 percent on the four year. And also with that restriction on how much
you can take each year, we put a provision in here that says the facility has to be
operating at 70 percent of its rated capacity over any six months over the first two years
of production to make sure these facilities are put in and are built to capacity and ready
for capacity. And that is the summary of the amendment. And with that, | would...thank
you, Mr. President. [LB343]

SENATOR FRIEND: Thank you, Senator Langemeier. Senator Erdman. Senator
Erdman, you are next and you are recognized. [LB343]

SENATOR ERDMAN: Thank you, Mr. President and members of the Legislature. |
would like to ask Senator Langemeier one question to clarify an interpretation under his
bill that | believe is accurate, but | want to make sure it's in the record, if he would yield.
[LB343]

SENATOR FRIEND: Senator Langemeier, will you yield to a question? [LB343]
SENATOR LANGEMEIER: Yes. [LB343]

SENATOR ERDMAN: Senator Langemeier, the language that we've adopted in LB343,
both in the committee amendment and now under ER8062, refers to the entities that
would be eligible to receive these tax credits. And it specifically lists limited liability
companies, partnerships, cooperatives, including cooperatives that are exempt under
Section 521 of the Internal Revenue Code, or any other pass-through entity that invests
in a biodiesel facility shall be considered to be the taxpayer for purpose of the credit
limitations. As we just discussed LB368A, that deals with a bill that I'm carrying this
year, | would argue that that is a pass-through entity. And in our discussions, would you
believe that that is an appropriate interpretation of this language? [LB343 LB368A|]
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SENATOR LANGEMEIER: | would agree. [LB343]

SENATOR ERDMAN: Okay. Thank you, Senator Langemeier. Members, and just to
follow up a little bit on that, Senator Louden also had asked a similar comment and |
wanted it on the record on LB368 but also on LB343 because | do believe that this
language allows for future entities, such as the one envisioned in LB368, to qualify
under LB343 for the biodiesel tax credits, that they would have the same opportunities
as other entities. We have double-checked that, as | said | would, with Senator Louden
on my bill. | wanted to make sure that the record was clear here, that they would also be
an eligible recipient should they become law, that they would be eligible under this tax
credit opportunity for biodiesel production. Thank you, Mr. President. [LB343 LB368]

SENATOR FRIEND: Thank you, Senator Erdman. Senator Harms, you are next and
you're recognized. [LB343]

SENATOR HARMS: Thank you, Mr. President and colleagues. | rise to support
AM1002. | think that it's an important amendment and | support this bill. | think ethanol
and biodiesel and wind energy and biomass is where we're going to be. That's the hope
for Nebraska and the hope for rural Nebraska and its agricultural products. | have a
couple questions | just wanted to ask Senator Langemeier, if | could please. Would you
yield? [LB343]

SENATOR FRIEND: Senator Langemeier, will you yield to a couple questions? [LB343]
SENATOR LANGEMEIER: Yes. [LB343]

SENATOR HARMS: Thank you very much, Senator. When | look at this bill and look at
where we're going with this, we talk about B100 pure biodiesel. Do we have enough
by-products to be able to produce the amount that we want to make this a pure B100?
[LB343]

SENATOR LANGEMEIER: | believe so. [LB343]

SENATOR HARMS: Okay. What is it going to take to be able to do that by acreage, do
we know? [LB343]

SENATOR LANGEMEIER: The majority of the product used in this right now is animal
fats and canola oils. [LB343]

SENATOR HARMS: Okay, thank you. [LB343]

SENATOR LANGEMEIER: And 17 percent is soybean so we haven't even tapped into
our soybean resources. [LB343]
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SENATOR HARMS: All right. And also | know that we have the American Society for
Testing and Material Standards that actually takes a good look at what we're doing with
these plants. Could you help me better understand just exactly what they do and what
kind of authority they have and what they will actually be looking at, please? [LB343]

SENATOR LANGEMEIER: The American Society is a Pennsylvania-based company
that has a number of testing, worldwide testing facilities around the world that look at
these products to ensure the accuracy and the quality of these products on a worldwide
basis. So we make sure that these products are the same worldwide and that's their
function. [LB343]

SENATOR HARMS: Okay, thank you. In regard to the fiscal note, when you look at the
fiscal note for this bill and you look at the amount of revenue that we would lose from
this, are you comfortable with that fiscal note, from $1.1 million to over $2 million later
on? [LB343]

SENATOR LANGEMEIER: | guess there's no real way to know whether that is a correct
note or not. That's an anticipatory number. Whether or not the facilities are built or aren't
built, that could vary. [LB343]

SENATOR HARMS: Do you think that as we begin to pursue this, that we will have a
large number of plants that will actually develop in Nebraska that will actually produce
this B100, this pure biodiesel? [LB343]

SENATOR LANGEMEIER: We hope to. And then to protect this fiscal note, that's also
why you'll see in this, actually the green copy that we've already adopted, LB343, is,
number one, limiting the years you can apply for it as well as the amount of the credit
does not perpetually go on. [LB343]

SENATOR HARMS: Well, | would just say thank you very much for what you're doing
here. | think this is extremely important to rural America and the Nebraska economy.
And | hope we will continue to develop other sources of energy and | hope that we'll go
to the next level of energy. | know biomass is now in with ethanol and it's going to take
us to that level. But we have a long ways to go. We have great opportunities in
Nebraska. And Senator, | just thank you very much for what you're doing. I think it's
going to help our economy and it's going to make Nebraska agriculture much stronger in
the future. We just got to begin to look at the future and start thinking about and doing
the research for the next level of energy because that's where we're going to have to go
if we're going to be competitive. And | thank you very much for what you're doing here.
[LB343]

SENATOR LANGEMEIER: Thank you. [LB343]
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SENATOR HARMS: Thank you, Mr. President. [LB343]

SENATOR FRIEND: Thank you, Senator Harms and Senator Langemeier. Senator
Dubas, you are next and you are recognized. [LB343]

SENATOR DUBAS: Thank you, Mr. President, members of the body. I, too, rise in
support of this amendment and the bill and thank Senator Langemeier for the work that
he's done. Just as Senator Harms said, the diversity in our energy portfolio affords
many, many economic benefits to the state of Nebraska. And we've got a lot invested in
ethanol right now and we're seeing some of the rewards from that. And so I'm looking
forward to expansion of the soy diesel industry, the wind industry, the biomass, the
cellulosics. | would like to see Nebraska be a state that is one of the leaders in the
nation for alternative energy sources and that our university system steps up to the
plate with research and development of these different types of projects. These could
be very exciting times for the state of Nebraska and especially rural Nebraska in the
development of these types of projects. | think what Senator Langemeier has done with
this bill has been very thoughtful. He's looking at putting a program together that is
going to do positive things. It's going to give us many paybacks on what we see
invested. And so I'm looking forward to seeing this, soy diesel projects developed as
well as many others across the state and look forward to the Legislature taking the lead
and putting things in place that are going to allow these types of projects to move
forward. So | appreciate what Senator Langemeier has done, support the bill and the
amendment. Thank you. [LB343]

SENATOR FRIEND: Thank you, Senator Dubas. Senator Pirsch, you are recognized.
[LB343]

SENATOR PIRSCH: Thank you, Mr. President, members of the body. | just wanted to
rise in support of the bill. | think it's important that as we look toward economic
development, that we take a very diversified perspective in looking at the portfolio that
we have. | do have a constituent who does engage in this particular industry and sat
down with him. And he did tell me that we are not, in this particular field, competitive
with neighboring states. So | do appreciate that this bill, LB343, was brought forward
and that we're paying attention to the issue towards diversified types of development.
So with that, I will yield back the balance of my time. [LB343]

SENATOR FRIEND: Thank you, Senator Pirsch. Senator Chambers, you are next and
you're recognized. [LB343]

SENATOR CHAMBERS: Thank you. Mr. President, members of the Legislature,
Senator Langemeier and | did have good conversations. | don't like these subsidized
programs. They cannot make it on their own. But | think | gave Senator Langemeier
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reason to believe that I'm not going to oppose this bill, and I'm not going to oppose it.
Senator Dubas is the reason that I'm on my feet his morning. She drew in one of the
worst boondoggles of all, and that's ethanol. Now articles are starting to appear, even in
the Nebraska media, pointing out issues that | brought up from the very beginning about
ethanol, the high subsidies without which they cannot function. With all of these high
public subsidies, they still are not...ethanol still is not priced in a way that shows it can
be competitive on its own with petroleum-based products. More petroleum-based fuel
and energy must be consumed to produce ethanol than ethanol can ever produce.
Ethanol does not give out as much energy as petroleum-based products. So you have
something which uses the very kind of fuel that you say you're trying to terminate your
reliance upon. And it comes up with a product that produces less energy than that fuel
which you say you want to become independent of. Ethanol will never make this country
lose its dependence on foreign oil. Biodiesel is not going to do that either. Don't even
mention those things and you won't get much return from me. Just say you're trying to
find a way to line the pockets of investors and purveyors and speculators in these
areas, because that's all that it is. Not all farmers are even going to benefit from what's
happening with ethanol. The only way they will is because the price of corn has
skyrocketed. So their corn will bring a higher price, not because they have anything
directly to do with ethanol. And when that ethanol bubble goes burst, as happened with
the "Silicone Valley" phenomenon, all of these farmers and other purveyors and
investors are going to be whining and crying because that sack that is bursting now with
gold coins, they think, is going to be a sack from which the bottom had been cut and
everything drained out of it and all they have is an empty sack. Then they're going to be
coming to the Legislature, where | probably will no longer be a member, to ask the state
to bail them out somehow. And what the Legislature will point out is that commodity
prices and all of the other things that relate to the production of these grains will be
governed primarily by federal programs and you have to go to your representatives at
the federal level to get a handout, to be bailed out. There always is a brighter picture
painted when one of these--and when | say scams, | put that word in quotes--when one
of these scams is to be foisted onto the public. Every single project, whether it's the
federal government, state government, or city or county government, every project is
always given a glowing rosy picture and it never, ever has panned out, never. [LB343]

SENATOR FRIEND: One minute. [LB343]

SENATOR CHAMBERS: And they never will. | saw where "PhillipsConoco," one word,
capital P on Phillips and capital C on Conoco, hooking up with Tyson to use animal fats
to produce some form of biodiesel. Billions of tons of animal fat are produced, or pounds
anyway, and they can be converted to fuel. But the public, which is not paying attention,
is going to wind up being the fall person by the time it's over. This is what they want in
Nebraska, give it to them. But at least Senator Langemeier has hedged in this
boondoggle in the way that ethanol had not been. Thank you, Mr. President. [LB343]
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SENATOR FRIEND: Thank you, Senator Chambers. Senator Wallman, you are
recognized. [LB343]

SENATOR WALLMAN: Thank you, Mr. President, members of the body. And | want to
thank Senator Langemeier and refute some of the statements of Senator Chambers.
But on biodiesel, this is a product that also uses animal fats, soy oil, and products we
raise. And we do have incentives for foreign oil production, as you all know. We support
Saudi Arabia, Iran, Iraqg, you know, some of those countries. So that's direct money out
of our economy. And this keeps money in our economy and it'll save us money in the
long run. Granted, some of these programs may be oversold but most everything has to
be. We take a long time to change in this country and we're almost like Missourians, but
let's be Nebraskans. Let's jump on this bandwagon. And | really do thank Senator
Langemeier for going forth with this because we're using animal fats and sometimes
they reuse this through animals now. And we just will burn it in our pickups and cars.
And | think diesel is going to be the way of the future, as I'm kind of a diesel nut. And so
thank you, Mr. President. [LB343]

SENATOR FRIEND: Thank you, Senator Wallman. Senator Langemeier, there are no
other senators wishing to speak. You are recognized to close on AM1002. [LB343]

SENATOR LANGEMEIER: Mr. President, members of the body, | just want to thank
everybody for the great discussion and ask for your support on AM1002. Thank you.
[LB343]

SENATOR FRIEND: Thank you, Senator Langemeier. Members of the Legislature, you
have heard the closing on AM1002. Question is, shall AM1002 be adopted to LB343?
All those in favor please vote aye; all those opposed please vote nay. Have you all
voted who wish to? Record please, Mr. Clerk. [LB343]

CLERK: 38 ayes, 0 nays, Mr. President, on the adoption of Senator Langemeier's
amendment. [LB343]

SENATOR FRIEND: The amendment is adopted. [LB343]
CLERK: I have nothing further on the bill. [LB343]

SENATOR FRIEND: There are senators wishing to speak. Senator Engel. Senator
Engel waives his opportunity to speak. Senator McGill, for a motion. [LB343]

SENATOR McGILL: Mr. President, | move LB343 to E&R for engrossing. [LB343]

SENATOR FRIEND: All those in favor please signify by saying aye. All those opposed
say nay. The bill does advance. Mr. Clerk, next item? [LB343]
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CLERK: Mr. President, announcement first, if | may. Appropriations Committee will meet
in 2022 now; Appropriations in 2022 immediately. Senator McGill, LB343A. | have no
amendments to the bill, Senator. [LB343A]

SENATOR FRIEND: Senator McGill, for a motion. [LB343A]

SENATOR McGILL: Mr. President, | move LB343A to E&R for engrossing. [LB343A]

SENATOR FRIEND: All those in favor please say aye. All those opposed say nay. It is
advanced. Next item? [LB343A]

CLERK: LB218. Senator McGill, I have no amendments to the bill. [LB218]
SENATOR FRIEND: Senator McGill, for a motion. [LB218]
SENATOR McGILL: Mr. President, | move LB218 to E&R for engrossing. [LB218]

SENATOR FRIEND: All those in favor please say aye. Pardon me, Senator Chambers. |
was not looking at the queue. You are recognized to speak. [LB218]

SENATOR CHAMBERS: Thank you. Mr. President, members of the Legislature,
Senator Carlson's prophecy just came true. | was first earlier, | was last just now. But we
got it worked out. I'd like to ask Senator Burling a question or two. [LB218]

SENATOR FRIEND: Senator Burling, will you yield to a question or two? [LB218]
SENATOR BURLING: Yes. [LB218]

SENATOR CHAMBERS: Senator Burling, is LB218 your bill? [LB218]

SENATOR BURLING: Yes. [LB218]

SENATOR CHAMBERS: Do you understand all of it? [LB218]

SENATOR BURLING: Oh, there's probably parts of it | don't, but I think | understand it
pretty well. [LB218]

SENATOR CHAMBERS: Do you support the parts that you don't understand? [LB218]
SENATOR BURLING: | guess. [LB218]

SENATOR CHAMBERS: And do you support them because you have confidence in the
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people who do understand it and they told you that they're okay? Is that why you
support those things you don't understand? [LB218]

SENATOR BURLING: Yeah. [LB218]
SENATOR CHAMBERS: They could be mistaken though, is that true? [LB218]
SENATOR BURLING: That's true. [LB218]

SENATOR CHAMBERS: And if they're mistaken, you would adopt their mistake by just
having confidence in what they tell you; correct? [LB218]

SENATOR BURLING: That's probably true. [LB218]

SENATOR CHAMBERS: Senator Burling, have you read all of your bill? [LB218]
SENATOR BURLING: Yes. [LB218]

SENATOR CHAMBERS: Every word? [LB218]

SENATOR BURLING: Yes. [LB218]

SENATOR CHAMBERS: Can you pronounce every word in your bill? [LB218]

SENATOR BURLING: Well, it might take me a while to pronounce a couple of those,
but I know what they mean. [LB218]

SENATOR CHAMBERS: Senator Burling, thank you. He has read all of his bill. And if
he had answered that last question any way other than the way he did, | would continue
my interrogation. But I'm satisfied. | think Senator Burling has a good bill here and I'm
going to take his word for the part that maybe | don't understand, although in reality |
read the bill, it came through the Judiciary Committee. There are some federal
implications in this bill and | don't want anybody to get the impression that my little
tete-a-tete with Senator Burling had anything to do with the merits of the bill. It's
meritorious, I'm going to support it. But | just thought | would wake him up on my own
this morning. Thank you, Mr. President. [LB218]

SENATOR FRIEND: Thank you, Senator Chambers. There are no other senators
wishing to speak. Senator McGill, for a motion. [LB218]

SENATOR McGILL: Mr. President, | move LB218 to E&R for engrossing. [LB218]

SENATOR FRIEND: You have heard the motion. All those in favor please say aye. All

24



Transcript Prepared By the Clerk of the Legislature
Transcriber's Office

Floor Debate
April 23, 2007

those opposed say nay. It is advanced. Next item, Mr. Clerk? [LB218]

CLERK: LB236. Senator McGill, I have Enrollment and Review amendments. (ER8067,
Legislative Journal page 1089.) [LB236]

SENATOR FRIEND: Senator McGill, for a motion. [LB236]
SENATOR McGILL: Mr. President, | move the E&R amendments. [LB236]

SENATOR FRIEND: You have heard the motion. All those in favor please say aye. All
those opposed say nay. They are adopted. [LB236]

CLERK: Senator Johnson would move to amend with AM1092. (Legislative Journal
page 1237.) [LB236]

SENATOR FRIEND: Senator Johnson, you are recognized to open on AM1092.
[LB236]

SENATOR JOHNSON: Mr. President and members of the Legislature, AM1092
contains provisions of three bills that were heard earlier in this session by the Health
and Human Services Committee. The three bills are LB398 relating to optometry, LB399
to adopt a Perfusion Practice Act, and LB426 relating to pharmacy technicians. All three
bills had no opposition at the public hearings and were advanced by the committee with
no dissenting votes. All three bills have only a cash fund fiscal impact or no fiscal
impact. All three bills are thought to be noncontroversial. Let me go through each of
these bills. The first bill, LB398, recodifies statutes relating to the practice of optometry.
It makes technical changes and makes no changes, makes no changes to the
optometry scope of practice. It is essentially a nonsubstantive updating of optometry
statutes. The bill amends the provisions relating to certification for the use of topical
ocular pharmaceutical agents for the diagnostic and therapeutic purposes. Current law
requires optometrists to complete a pharmacology course at an accredited institution
recognized by the U.S. Department of Education and approved by the Nebraska
Department of HHS Regulation and Licensure and they have to pass an examination
approved by that department. LB398 provides for approval by the Board of Optometry
instead of the department. This just is done for consistency purposes. There was
neutral testimony at the hearing from a physician regarding this change. LB399,
perfusion, this second bill adopts the Perfusion Practice Act. Perfusionists are the
people who use artificial blood pumps to propel a patient's blood through the body
tissues to replace the function of the heart during cardiac surgery when a person's blood
is continuously removed and returned through this plastic tubing to allow the healthcare
professional to perform an artificial organ function on the blood. It is called
extracorporeal circulation, or outside the body circulation. Currently there are less than
40 of these perfusionists practicing in Nebraska. LB399 was introduced to implement
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recommendations of our 407 review process under the Nebraska Regulation of Health
Professions Act. The bill includes the new Perfusion Practice Act within the uniform
licensing law. The bill, as amended, creates a perfusionist committee under the Board
of Medicine and Surgery consisting of two perfusionists and one physician whose
clinical experience is with perfusionists. The physician member doesn't have to be a
member of the Board of Medicine and Surgery. The perfusionist committee is modeled
after the physicians assistants committee, which also functions under the board. The
committee would be appointed by the State Board of Health. The bill defines terms. The
bill requires perfusionists to be licensed and provides qualifications for licensure. The
bill provides for licensure without examination and provides for issuance of temporary
perfusionist license. The bill requires the completion of continuing competency activities
on an annual basis and provides title protection for licensed perfusionists. The bill
requires the department, within the recommendation of the board, to adopt and
promulgate rules and regulations to carry out the act. The bill also requires the board to
adopt and publish a code of ethics for perfusionists and maintain a record of licensed
perfusionists. Lastly is LB426, this is the third and final bill. It adds new provisions
relating to pharmacy technicians. As amended, the bill requires pharmacy technicians to
be registered and creates a pharmacists technician registry. The bill clarifies the scope
of practice for pharmacy technicians under written control procedures and guidelines
established and approved by the Board of Pharmacy. Specifically authorized tasks are
listed. The bill provides duties for HHS, a pharmacy that employs a pharmacy
technician, and the pharmacists in charge of an employing pharmacy. The bill provides
disciplinary measures for violations of the act and pharmacy technicians are required to
report certain activities to the state. Pharmacy technicians are made exempt from the
general professional reporting requirements in Section 71-168. That is the broad section
that applies to all credentialed professions and occupations. Pharmacists interns are
also exempt from that section. Pharmacy technicians are similar to pharmacy interns in
that they lack the training and standing of the pharmacists; for example, to report on
professional practice issues in the pharmaceutical world. The bill also revises immunity
provisions relating to mandatory reporting. This change is made in response to a neutral
testimony provided at the public hearing. The bill is amended to keep pharmacy
technicians provisions within the Pharmacy Practice Act as they are now. Mr. President,
what we have here then is two bills--the pharmacy technician bill and the optometry
bill--which updates the...or rewriting regarding these people, and then a new group of
the perfusionists. The perfusionists came to us with this request to create their own
profession. With that, | would move adoption of this amendment. Thank you. [LB236
LB398 LB399 LB426]

SENATOR FRIEND: Thank you, Senator Johnson. Members of the Legislature, you
have heard the opening on AM1092. Senator Johnson, there are no senators wishing to
speak. You are recognized to close. Senator Johnson waives closing. The question is,
shall AM1092 be adopted to LB2367? All those in favor please vote aye; all those
opposed vote nay. Have you all voted who wish to? Record please, Mr. Clerk. [LB236]
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CLERK: 31 ayes, 0 nays, Mr. President, on the adoption of Senator Johnson's
amendment. [LB236]

SENATOR FRIEND: The amendment is adopted. [LB236]

CLERK: I have nothing further on the bill, Mr. President. [LB236]

SENATOR FRIEND: Senator McGill, for a motion. [LB236]

SENATOR McGILL: Mr. President, | move LB236 to E&R for engrossing. [LB236]

SENATOR FRIEND: Members, you have heard the motion. All those in favor please say
aye. All those opposed say nay. It does advance. Next item, Mr. Clerk. [LB236]

CLERK: Mr. President, LB596. | have no Enroliment and Review. Senator Kopplin had
an amendment, AM1015. Senator, | have a note you want to withdraw AM1015. Mr.
President, Senator Kopplin would move to amend with AM1093. (Legislative Journal
pages 1237-1241.) [LB596]

SENATOR FRIEND: Senator Kopplin, you are recognized to open on AM1093 to
LB596. [LB596]

SENATOR KOPPLIN: Thank you, Mr. Speaker, members of the body. LB596 is a bill
that deals with teacher retirement benefits. It is a part of the retirement bill so it would
affect all of public school employees. However, most of them are covered by COLA. So
this bill primarily affects the elderly retired teachers in Nebraska. What it does is raise
the benefit paid to members of the retirement system to the greater of the original
annuity with the cost of living increases or 90 percent of the purchasing power of the
original annuity. This was amended on General File to become 85 percent. Today the
amendment | bring to you is work done by the education groups in Nebraska; the
NSEA, the administrators group, and the school boards group. They've been working
together to change the rate of contributions by an employer so that no appropriation bill
will be needed. What it does in AM1093, page 1, it strikes the language which would set
the employee contribution rate at .0725 and replaces that with language that would set
the rate at .0728. The employer's contribution would be 101 percent of that. The second
part of the amendment deals with the retirement system for the Omaha Public Schools
and it changes the contribution rate to 7.3, which they need. By doing that, this allows
the public retirement system to be able to handle the increase that is needed to move
the requirement to an 85 percent of purchasing power, which gives to those retired
teachers an increase in their take-home. That's the amendment and we will be glad to
answer any questions you may have. But it is simple. It removes the requirement that
the state have an appropriations bill and moves it to the payment by public school
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employees and employers. Thank you, Mr. Speaker. [LB596]

SENATOR FRIEND: Thank you, Senator Kopplin. (Visitors introduced.) On with
discussion of AM1093, Senator Synowiecki, you are recognized. [LB596]

SENATOR SYNOWIECKI: Thank you, Senator Friend, members of the Legislature. |
want to, first of all, thank Senator Kopplin. He's done a lot of hard work on this bill. The
original green copy of LB596 represented a General Fund hit, if you will, or a General
Fund expenditure in excess of $2 million. If you recall, when we were on General File on
this bill, the committee amendment significantly mitigated that to around $650,000
General Fund exposure. Subsequent to passage on General File, Senator Kopplin kept
his word as he indicated on the floor of the Legislature, kept these groups together, and
now we're looking at a zero impact relative to General Fund exposure to, | think,
appropriately fund these retirements of these teachers, particularly the older teachers
that have had a number of years of public service to our education system. | want to
thank Senator Kopplin for his work on this and I'm glad that we're perhaps able to
address this legitimate and demonstrative problem in the state of Nebraska with our
older teachers' retirement incomes. The second section of this amendment, as Senator
Kopplin indicated, addresses issues with the Omaha school employees' contribution
rate. It essentially increases the teacher rate of increase to 7.3 percent and the
employer contribution rate from 100 to 101 percent. This rate increase was based on an
agreement between the Omaha school employees and the school district and is needed
to keep the fund solvent into the future. The rate increase was advanced unanimously
by the Retirement Committee under LB499. So | would encourage your support of the
amendment. And | want to again express my genuine appreciation of Senator Kopplin
on his work on this issue. Thank you. [LB596 LB499]

SENATOR FRIEND: Thank you, Senator Synowiecki. Senator Erdman, you are
recognized. [LB596]

SENATOR ERDMAN: Mr. President and members of the Legislature, | appreciate the
work done by Senator Kopplin. If you will recall on General File, he had mentioned that
he would be bringing an amendment to do what he is doing before us and that is trying
to reduce the obligation to the state to the extent possible and still provide the benefit
that was presented to the committee in LB596. | also just wanted to state, after
reviewing the amendment and looking at the language in Section 2, that it specifically
does what Senator Kopplin said it would do on General File. And that is that it makes
that obligation of the school employees and then the districts at 101 percent of that new
number. And then secondly, that the provisions in Section 3 deal with the Omaha Public
Schools issue. And as looking at that bill and having discussions with their
representatives, the language in Section 3 does reflect the agreement of the committee
to advance the bill. There was some additional language that was problematic, the way
that it was worded. And at this point in reviewing the language, | believe that this is an
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appropriate step to take. And | believe the secondary issue that was contained in
Senator White's bill that was not advanced in the committee amendment will be the
subject of discussion by the Retirement Committee in the upcoming interim and possibly
be part of the discussion for legislation in next session. So | wanted to make sure that
Senator Kopplin knew that | had reviewed his amendment. Based on my concerns on
General File, | believe this is a more appropriate way to go and thank him as well for his
work and would look forward to any other discussion that the body may have. But |
wanted to specifically thank Senator Kopplin and those that have worked on this to
follow up on what their promise was on General File. Thank you, Mr. President. [LB596]

SENATOR FRIEND: Thank you, Senator Erdman. Senator Harms, you are recognized.
[LB596]

SENATOR HARMS: Thank you, Mr. Chairman and colleagues. | rise to support this bill.
Senator Kopplin, | appreciate what you're doing here. And to be honest with you, | think
retirement after 30 years of teaching or 25 years of teaching and you get to the end and
you take a look at your retirement and say, oh my, how can | survive on this. This does
help us. It does encourage younger people to come into our profession in our public
schools. And so | appreciate, Senator, what you've done with this and | support it and |
believe that it's moving the right direction. Thank you, Mr. President. [LB596]

SENATOR FRIEND: Thank you, Senator Harms. Senator Pirsch, you are recognized.
[LB596]

SENATOR PIRSCH: Thank you, Mr. President, members of the body. | was wondering
if Senator Erdman would yield for a question. [LB596]

SENATOR FRIEND: Senator Erdman, will you yield to a question of Senator Pirsch?
[LB596]

SENATOR ERDMAN: | would. [LB596]

SENATOR PIRSCH: Thank you, Senator. | think Senator Synowiecki had earlier
commented that originally the appropriation that was forecast for this particular bill was
in the millions of dollars and then | note that it was amended. And then you had
commented on that. Are you indicating, will this be revenue neutral so as not to draw on
the General Fund then? [LB596]

SENATOR ERDMAN: Senator Pirsch, it would be my understanding and in visiting with
others as well, LB596 as introduced would have authorized an A bill of approximately
$856,000 at that 85 percent level. It was approximately $2.1 million at the 90 percent
level. And that's consistent with what Omaha has in their plan. With this language, what
it does is it allows or it requires the employees, the existing employees to share in the
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cost of this benefit to the retirees. But part of the cost would still come back to the
districts. So potentially there is still a cost to the state in the state aid formula as the
districts needs and resources are calculated. But that cost is less, given the fact that the
employees who are currently in the system will be assisting and paying for this
enhancement. [LB596]

SENATOR PIRSCH: Okay, thank you very much for your answer to that question. |
appreciate the comments of all the senators who had previously spoke. I'll yield back
the balance of my time. [LB596]

SENATOR FRIEND: Thank you, Senator Pirsch and Senator Erdman. Senator
Wallman, you are recognized. [LB596]

SENATOR WALLMAN: Thank you, Mr. President, members of the body. | too want to
thank Senator Kopplin. I'm married to a retired school teacher and | do know teachers.
I've spoke to senior citizens who were retired teachers who would like this relief to help
them out. They get literally nothing, some of the older teachers. And | know some
teachers in their upper 80s. And so | want to respect all these people who worked on
this bill. And it's needed, I think, | feel. And let's respect the teachers. Thank you, Mr.
President. [LB596]

SENATOR FRIEND: Thank you, Senator Wallman. Senator Kopplin, there are no other
senators wishing to speak. You are recognized to close on your amendment. Senator
Kopplin waives closing. Members of the Legislature, the question is, shall AM1093 be
adopted to LB5967? All those in favor please signify by voting aye; all those opposed
vote nay. Have you all voted who wish to? Record please, Mr. Clerk. [LB596]

CLERK: 37 ayes, 0 nays on adoption of Senator Kopplin's amendment, Mr. President.
[LB596]

SENATOR FRIEND: The amendment is adopted. [LB596]
CLERK: | have nothing further, Mr. President. [LB596]

SENATOR FRIEND: There are senators wishing to speak. Senator Raikes, you are
recognized. [LB596]

SENATOR RAIKES: Thank you, Mr. President and members. | wanted to follow up on a
point that Senator Erdman made, if he would yield to a question. [LB596]

SENATOR FRIEND: Senator Erdman, will you yield to Senator Raikes for a question?
[LB596]
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SENATOR ERDMAN: | would. [LB596]

SENATOR RAIKES: Senator, this bill as being presented is one that is revenue neutral
or cost neutral, | guess you should say, to the state. But actually, it would, as you
described, it wouldn't impact the state fiscally in the current biennium but there
potentially would be an impact fiscally as you go down the road. Is that a fair
restatement of your point? [LB596]

SENATOR ERDMAN: | think that is accurate, Senator Raikes. The comment that
Senator Kopplin made was that this would not have a specific A bill to follow the bill. |
think that's accurate to the extent that existing programs pick up the district's
contribution that's outlined in here. It may have an impact on state aid to schools. But
his comment, and I think it should be clear, it's not that this bill is revenue neutral, it's
that this bill doesn't require a separate A bill. | think that was what he was trying to get
at... [LB596]

SENATOR RAIKES: Okay. [LB596]

SENATOR ERDMAN: ...and my comments were to explain why that was for the body.
So | think you have restated it accurately. It may have a cost to the state under a
different existing formula. But it will not have a separate A bill to fund it. [LB596]

SENATOR RAIKES: Okay. And the cost would come about because retirement
expenditures by school districts are part of General Fund operating expenses. The
General Fund operating expenses in turn drive the needs calculation in the aid formula.
The higher are those needs, the higher is the state aid obligation to school districts. So
again, it wouldn't happen in this biennium. But down the road, this sort of a proposal
would have an impact. The second thing | wanted to just ask, as my expert in
retirement, is there not a provision that you can't increase the retirement contribution of
an employee unless there is a corresponding increase in the benefits to that employee?
[LB596]

SENATOR ERDMAN: | think that's a generalization of the public policy that we have
and are held to, both in case law and in our policies. One of the arguments made at the
hearing by Michael W. Smith, who is the administrator of the Omaha School Employees
Retirement System, was having an actuarially sound plan is an enhanced benefit. But |
think your analysis is right. Senator White would probably be more appropriate as he
has experience in the law here. But you're generally correct in that we cannot do that
unless there is an agreement or unless there is an enhanced benefit that corresponds.
In this case, we do have an agreement by the affected parties. We also have an
agreement on the affected parties in Omaha in the third section of the Kopplin
amendment that would also stand under scrutiny under your scenario. So there is that
fine line that we have to walk. But Senator White would probably be able to provide you
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additional legal expertise as to why that requirement is in law. [LB596]

SENATOR RAIKES: So your understanding of the agreements are, on the part of the
employees, we agree to do this even though we don't see, we understand that we're
going to be contributing more, but we won't realize additional benefits? [LB596]

SENATOR ERDMAN: They will not realize benefits beyond the ones that they have and
the ones that they do have will be actuarially sound. That, | believe, is their agreement. |
believe that is their agreement, that we're not giving them an enhanced benefit directly
but to the extent that they would benefit long term from this change in public policy as
some may and some may not, they, on their individual circumstances, may see a
benefit. So it's not a, it's not like we're giving a benefit to, say, spouses of judges as we
have in the past, where all were entitled to it. It has to be a little more, there has to be a
little more scrutiny. But to your general comment to back up, | think your point is
well-taken that... [LB596]

SENATOR FRIEND: One minute. [LB596]

SENATOR ERDMAN: ...if we do proceed without an enhanced benefit, short of an
agreement from those who are affected, we have some hoops that we would have to go
through to prove that. [LB596]

SENATOR RAIKES: Okay. Thank you for your help on that matter, Senator. Thank you,
Mr. President. [LB596]

SENATOR FRIEND: Thank you, Senator Raikes and Senator Erdman. Senator Kopplin,
you are recognized. [LB596]

SENATOR KOPPLIN: Thank you, Mr. Speaker, members of the body. I'd like to just
comment a brief moment on the effect on state aid because Senator Raikes is correct.
There will be an effect as we do down the road. Aid for the '07-08 school year is based
upon expenditures of '05-06, so there would not be an effect. Aid for '08-09 is based
upon the '06-07 expenditures. It wouldn't have effect. Aid for '09 and '10 is based on
'07-08, so it would have an effect. It would be the difference between the proposed rate
for the employers of .0732, which would become .0735 under this bill. It will probably not
be a noticeable amount because the current rate is higher than that. So we will see a
drop. We just won't see the complete drop that might have been expected. The other
thing to keep in mind is that costs such as retirement funds, health insurance and all
that, is all part of a negotiated agreement with the teachers. They agree on a final
number which includes all these things. So if we would not increase the retirement, you
may very well be increasing salary at that point. So you really cannot tell the entire
effect of this. But certainly | would not try to tell someone there was not an effect. There
is one. It's a relatively...it would be approximately half of the agreed amount, which
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would be in the $300,000 range. Thank you, Mr. Speaker. [LB596]

SENATOR FRIEND: Thank you, Senator Kopplin. Senator Synowiecki, you are
recognized. [LB596]

SENATOR SYNOWIECKI: Thank you, Senator Friend. | kind of pick up on what Senator
Kopplin was discussing. The percentage rates are scheduled, are right now 7.83
percent that school teachers put in relative to their salary into their retirement. That
will...and that was one of the moves we made to help mitigate General Fund exposure a
couple years back. That sunsets and is scheduled to go to 7.25 percent in September of
'07, | believe, 7.25 percent. So essentially the amendment that was adopted would raise
that 7.25 percent to 7.28 percent. As Senator Kopplin | think characterized it, almost an
unnoticeable amount. So in essence, teachers really are stepping up to the plate
relative to helping to mitigate the situation for these older teachers that have insufficient
retirement income. So just to kind of add to the discussion, and | appreciate the
discussion, but the current rate of teacher contribution is 7.83 percent and that's
scheduled to go to 7.25 and the amendment just adopted would then bring it to 7.28.
Thank you. [LB596]

SENATOR FRIEND: Thank you, Senator Synowiecki. Senator Kopplin, there are no
other senators wishing to speak. You are recognized to close on LB596. [LB596]

SENATOR KOPPLIN: Thank you, Mr. Speaker, colleagues. This is a good bill. It's been
needed for a long time. It has never advanced as far as it has this session. | hope you
will consider it carefully and pass it please. Thank you. [LB596]

SENATOR FRIEND: Thank you, Senator Kopplin. Senator McGill, for a motion. [LB596]
SENATOR McGILL: Mr. President, | move LB596 to E&R for engrossing. [LB596]
SENATOR FRIEND: Members of the Legislature, you've heard the motion. All those in
favor please say aye. All those opposed say nay. LB596 does advance. Next item, Mr.
Clerk. [LB596]

CLERK: LB368. Senator McGill, | have Enrollment and Review amendments, first of all.
(ER8071, Legislative Journal page 1184.) [LB368]

SENATOR FRIEND: Senator McGill, for a motion. [LB368]
SENATOR McGILL: Mr. President, | move the E&R amendments. [LB368]

SENATOR FRIEND: You've heard the motion. All those in favor please say aye. All
those opposed say nay. They are adopted. [LB368]
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CLERK: Mr. President, Senator Erdman would move to amend with AM1065.
(Legislative Journal page 1241.) [LB368]

SENATOR FRIEND: Senator Erdman, you are recognized to open on AM1065. [LB368]

SENATOR ERDMAN: Mr. President and members of the Legislature, when we left
discussion on LB368 on General File, | had pointed out that there would need to be
some additional amendments offered to clarify this act compared to Nebraska law. As
you may recall, this is based on a National Commission of Law Commissioners draft.
And there are things in that draft that always are universal and not specific to individual
states. Nebraska has different reporting requirements, such as, instead of an annual
report requirement, we have a biannual report requirement. There are other things that
are there. This amendment is not substantial in the sense that it changes the public
policy. It is technical in the sense that it corresponds the language in LB368 to
Nebraska practices as reflected how we treat limited liability companies and other
entities. It is designed to be conforming, and it is. One of the things that we are
changing as part of a public policy but again is designed to be conforming is that we're
changing the term "participant” to "member."” That is a reflection of the most recent draft
of the NCCUSL draft. And so those are the technical changes that are contained in
AM1065. You will notice that it is a white copy of the bill. It is done that way due to the
fact that we had so many lines and pages that would have had to been corrected, that
the amendment would have been probably 10 or 12 pages long. We have simply
rewritten the bill in a white copy. To the extent that it gets adopted, it will be in the form
necessary to be voted on on Final Reading. So it is in a correct form. It is a preliminary
step that we believe is more appropriate than giving you the seven pages that | have of
single page and line references. | would encourage the Legislature's adoption of this
amendment and would stand to answer any questions pertaining to it if | could. Thank
you, Mr. President. [LB368]

SENATOR FRIEND: Thank you, Senator Erdman. Members of the Legislature, you've
heard the opening on AM1065. Senator Erdman, there are no senators wishing to
speak. You are recognized to close on AM1065. Senator Erdman waives closing.
Members of the Legislature, the question is, shall AM1065 be adopted to LB3687? All
those in favor please signify by voting aye; all those opposed vote nay. Have you all
voted who wish to? Record please, Mr. Clerk. [LB368]

CLERK: 37 ayes, 0 nays, Mr. President, on the adoption of Senator Erdman's
amendment. [LB368]

SENATOR FRIEND: The amendment is adopted. [LB368]

CLERK: I have nothing further on the bill, Mr. President. [LB368]
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SENATOR FRIEND: Senator McGill, for a motion. [LB368]
SENATOR McGILL: Mr. President, | move LB368 to E&R for engrossing. [LB368]

SENATOR FRIEND: You have heard the motion. All those in favor please say aye. All
those opposed say nay. It is advanced. Next item. [LB368]

CLERK: Mr. President, LB73. Senator McGill, | have Enrollment and Review
amendments on LB73. (ER8072, Legislative Journal page 1192.) [LB73]

SENATOR FRIEND: Senator McGill, for a motion. [LB73]
SENATOR McGILL: Mr. President, | move the E&R amendments. [LB73]

SENATOR FRIEND: Members, you've heard the motion. All those in favor please say
aye. All those opposed say nay. They are adopted. [LB73]

CLERK: Senator Chambers would move to amend with FA88. (Legislative Journal page
1241.) [LB73]

SENATOR FRIEND: Senator Chambers, you are next and you are recognized. [LB73]

SENATOR CHAMBERS: Thank you. Mr. President, members of the Legislature, the last
time this bill was up on General File, some language that was in the green copy of the
bill that would have removed some prorating language was put back in. So the E&R
amendment contains the existing language of the law, which would be that proration
language. The reason | want to take that out, and that's what my amendment would do,
is that this bill and the funding of it is never going to cost much money. Never. If the
state winds up in a fiscal bind, it will not be because of this program. There are other
programs where considerably more money might be spent but no such proration
language is there. I'd like to ask Senator Raikes a question or two. [LB73]

SENATOR FRIEND: Senator Raikes, will you yield to a question or two? [LB73]
SENATOR RAIKES: | will. [LB73]

SENATOR CHAMBERS: Senator Raikes, would you agree, and | know these might be
leading questions, would you agree that this proration language is almost an invitation
to the state to attack this program if it becomes necessary to find someplace to make

cuts in spending? [LB73]

SENATOR RAIKES: | think at one point that would have been a fair characterization,
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Senator Chambers. I'm not sure it would in this context. In fact, the reason that's
in...well... [LB73]

SENATOR CHAMBERS: Go ahead. [LB73]

SENATOR RAIKES: One of the reasons it's in there is that before, particularly before
the program was to be funded two years in arrears as it would be now in the bill, it was
basically a guessing game for the Appropriations Committee and the Legislature as to
how much money it would take. And given that they didn't know how much money was
there, you needed a mechanism in place so that it could be prorated because very likely
they weren't going to guess correctly. Now that the language is two years in arrears, in
addition to the proration, my understanding is that--or my belief is, | should say--that it's
likely that the Appropriations Committee and the Legislature would, knowing the amount
of money, not prorate it but just simply fund it. [LB73]

SENATOR CHAMBERS: So what you're really saying, if | can try to put it in layperson's
language that | can understand, having been educated at OPS, no longer is this going
to be an open-ended type program, but knowledge will be there and an amount can be
appropriated to cover what the program will cost from this point onward. Is that what you
were saying, more or less? [LB73]

SENATOR RAIKES: That's my belief as to what the result of this, the bill as it stands
now, would be. [LB73]

SENATOR CHAMBERS: And now we don't even need the proration language because
the matter that it was designed to address is no longer in existence, in all practical
effect. [LB73]

SENATOR RAIKES: Well, you did say though in your earlier comments, Senator, that if
the state ever ran into a bind severe enough that they had to cut back on everything,
which you will remember is the way it was in 2003 or whatever that was, then it may be
that the proration language would be needed. And the way the bill is now, if it would be
needed, it would be there. But it's my belief that in the circumstance the state finds itself
now fiscally, that that proration language would not be used. [LB73]

SENATOR CHAMBERS: Thank you, Senator Raikes. Members of the Legislature,
Senator Carlson and | often banter back and forth. Very recently, the U.S. Supreme
Court handed down a decision upholding a ban against late-term abortions, misnamed,
which is not a medical term, so-called late-term abortions. There was great joy among
people who are opposed to all abortions. And | can understand that. I'm concerned
about children in being. This program deals with children in being. The amount of
money is not exorbitant. If the state gets in a financial bind, this is not the kind of
program the state should look at as a place to cut. This is money that will benefit
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children. In the minds of some, there may be school districts where the children who
would benefit from this breakfast program need not be in it because of the wealth or
whatever else is involved. | do not believe and never will believe that those in need
ought to be cut off because somebody who does not need may be able to sneak in and
get something. There can be no argument that this lunch program benefits children who
need some assistance in obtaining proper and adequate nutrition. | do not believe that
the proration language is necessary. If in the future problems become so severe, and |
don't envision that happening, at that point something like this might be considered. But
to select this program when other programs do not have such language, | think is
inappropriate now. Senator Raikes explained that before the amendment, | don't know if
it was offered by Senator Langemeier or Senator Heidemann, would make it possible
for the state to always know how much money is going to need to be appropriated to
reimburse for these lunches. If you have any questions, I'll answer them, but | hope you
will adopt this amendment. Feed the hungry, the least of these. Thank you, Mr.
President. [LB73]

SENATOR FRIEND: Thank you, Senator Chambers. Senator Pahls, you are
recognized. [LB73]

SENATOR PAHLS: Mr. President, members of the body, this just gives me one more
time to make sure the administrators who do not use this program--because using the
data that | received from some of the literature that was handed to us, around 600-some
schools use this program out of potential thousand who do have the lunch program. So
there's a good number of them who do not. And | think some of that is attributed to the
administrators who do not use this program. And as | said earlier when | was talking
about this, you can be from any district. And we do have children who do need this help.
Thank you. [LB73]

SENATOR FRIEND: Thank you, Senator Pahls. Senator Chambers, there are no other
senators wishing to speak. Senator Chambers waives closing. The question is,
members, shall FA88 be adopted to LB737? All those in favor please signify by voting
aye; all those opposed vote nay. Have you all voted who wish to? Record please, Mr.
Clerk. [LB73]

CLERK: 32 ayes, 2 nays, Mr. President, on adoption of the amendment. [LB73]
SENATOR FRIEND: The amendment is adopted. [LB73]

CLERK: | have nothing further on the bill, Mr. President. [LB73]

SENATOR FRIEND: Senator McGill, for a motion. [LB73]

SENATOR McGILL: Mr. President, | move LB73 to E&R for engrossing. [LB73]
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SENATOR FRIEND: Members, you have heard the motion. All those in favor please say
aye. All those opposed say nay. It is advanced. Senator McGill, for a motion. [LB73]

CLERK: Senator, LB73A. | have Enrollment and Review amendments, Senator.
(ER8073, Legislative Journal page 1193.) [LB73A]

SENATOR FRIEND: Excuse me, Mr. Clerk. [LB73A]
SENATOR McGILL: Mr. President, | move the E&R amendments. [LB73A]

SENATOR FRIEND: Members, you have heard the motion. All those in favor please say
aye. All those opposed say nay. The amendments are adopted. [LB73A]

CLERK: I have nothing further on LB73A. [LB73A]
SENATOR FRIEND: Now, Senator McGill, for a motion. [LB73A]
SENATOR McGILL: Mr. President, | move LB73A to E&R for engrossing. [LB73A]

SENATOR FRIEND: All those in favor please say aye. All those opposed say nay. The
bill does advance. Mr. Clerk, items for the record? [LB73A]

CLERK: | do, Mr. President. Your Committee on Business and Labor, chaired by
Senator Cornett, reports LB609 to General File. Enrollment and Review reports LB367,
LB316, LB316A to Select File. [LB609 LB367 LB316 LB316A]

New A bills: LB367A by Senator Janssen. (Read LB367A by title for first time.) LB280A
by Senator Stuthman. (Read LB280A by title for first time.) Senator Stuthman, an
amendment to LB157 to be printed. New resolutions: Senator Pirsch, LR82; Senator
White, LR83; Senator Erdman, LR84. Those will all be laid over. (Legislative Journal
pages 1242-1248.) [LB367A LB280A LB157 LR82 LR83 LR84]

An announcement, Revenue Committee will meet at 1:30 in Room 2022; Revenue
Committee, 1:30, Room 2022. Senator Kruse would move to recess, Mr. President, until
1:30 p.m. ]

SENATOR FRIEND: Members, you have heard the motion to recess until 1:30 p.m. All
those in favor please say aye. All those opposed say nay. We are in recess. []

RECESS []

SENATOR LANGEMEIER PRESIDING []
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SENATOR LANGEMEIER: Good afternoon, ladies and gentlemen, and welcome to the
George W. Norris Legislative Chamber. The afternoon session is about to reconvene.
Senators, please record your presence. []

SENATOR FRIEND PRESIDING []

SENATOR FRIEND: (Visitors introduced.) Members, the afternoon session is about to
commence. Please check in. Record please, Mr. Clerk. []

CLERK: | have a quorum present, Mr. President. ]
SENATOR FRIEND: Thank you. First item, Select File. []

CLERK: LB674, Select File. Senator McGill, | have Enrollment and Review
amendments, first of all. (ER8074, Legislative Journal page 1199.) [LB674]

SENATOR FRIEND: Senator McGill, for a motion. [LB674]
SENATOR McGILL: Mr. President, | move the E&R amendments. [LB674]

SENATOR FRIEND: Members, you have heard the motion. All those in favor please say
aye. All those opposed say nay. The amendments are adopted. [LB674]

CLERK: Senator Mines would move to amend with AM1045. (Legislative Journal pages
1249-1254.) [LB674]

SENATOR FRIEND: Senator Mines. [LB674]

SENATOR MINES: Thank you, Mr. President. [LB674]
SENATOR FRIEND: You are now... [LB674]

SENATOR MINES: Thank you, Mr. President. [LB674]
SENATOR FRIEND: You are now recognized to open... [LB674]
SENATOR MINES: Thank you, Mr. President. [LB674]
SENATOR FRIEND: ...on AM1045. [LB674]

SENATOR MINES: Thank you, Mr.President (laughter) and colleagues. AM1045 is an
amendment to LB190 that was amended by the Banking, Commerce and Insurance
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Committee and advanced to General File. AM1045 would allow consumers to effect a
security freeze on their personal credit information. I'd like to acknowledge Senator
Lathrop for his cooperation and support of this amendment to LB674. Annually, almost
10 million Americans find themselves victims of identity credit card fraud and security
breaches, as well as debit card and credit card account fraud. And AM1045 would allow
Nebraskans to voluntarily, and | will state voluntarily, place a security freeze or also
known as a credit freeze on their personal data that's compiled by the credit reporting
agencies like...there are three main ones: Experian, TransUnion, and Equifax. Plainly, a
credit freeze restricts dissemination of a credit report, a credit score, or any other
information that's derived from the file to a third party without prior express authorization
by the consumer. Without this information businesses cannot issue new credit, and
that's a good thing. Consumers can choose to make their credit information available for
a defined period of time, and this is called, in the business, a credit thaw, t-h-a-w, thaw.
And the process involves using a personal identification number to unlock access to
one's credit information. There are 27 states and the District of Columbia have similar
laws to the amendment that's being proposed today, and all other states are considering
legislation of this nature during their session. Here's how a credit freeze works. A
consumer voluntarily chooses to place a security freeze on his or her file by submitting a
bona fide request via certified mail to the three credit reporting agencies. These
agencies then have three days to freeze the consumer's information. The Banking,
Commerce and Insurance Committee amended LB190, the original bill, to provide that a
minor can freeze his or her file at the request of the parent, custodial parent, or the
guardian, if appointed. After an account is frozen, consumer reporting agencies must
send written confirmation to the consumer that the security freeze is active and then
provide them with a unique personal identification number. That can be used as
authorization to release credit information for a specified amount of time. The
amendment allows agencies ten days to process confirmation, and after July 1, 2008,
they'll have five days. To thaw or temporarily lift a freeze on an account, a consumer
simply contacts the credit reporting agencies and provides a proper identification, his or
her PIN, and proper information regarding the specified time period. The amendment
also directs credit reporting agencies to lift the freeze within three days after a bona fide
request, and beginning January 1, 2010, credit bureaus are required to have
procedures involving the use of a telephone, the Internet, or other electronic media to
receive and process requests from a consumer, and temporarily lift the security freeze
on his or her file within 15 minutes. So initially a credit thaw can take up to three days,
and after 2010--January 1, 2010--that's reduced to 15 minutes. The security freeze
stays in place until the consumer asks that the freeze be lifted. Credit bureaus can
charge a fee of $5 for placing, temporarily lifting, or removing a freeze, but the fee
cannot be charged to victims of identity theft. This is a fundamental tool for all
Nebraskans who are concerned about the security of their good credit. As | mentioned
previously, this amendment was originally LB190, amended by the Banking, Commerce
and Insurance Committee. It advanced to General File by a vote of 7-0, and the
committee designated this bill as their second priority. There was limited opposition to
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the bill, primarily from one of the credit bureaus, Experian, and the retail federation.
Between the time of the hearing and today, we have worked with all parties concerned.
Their issues are addressed and | would urge the body to advance AM1045. Thank you,
Mr. President. [LB674 LB190]

SENATOR FRIEND: Thank you, Senator Mines. Members, you have hard the opening
on AM1045. There are members wishing to speak. Senator Lathrop, you are first and
you are recognized. [LB674]

SENATOR LATHROP: Thank you, Mr. President and colleagues. You will recall that
LB674 was the bill dealing with Social Security numbers in the employment place, and
we discussed it on General File last week. After that bill was heard on General File,
Senator Mines approached me wanting to amend LB190 into LB674, and I've read
LB190 and | support this amendment enthusiastically. The problems with identity theft
are rampant. This is another tool. It is another way to get ahead of those people who
would steal by using another's credit, and | think the bill is well drafted, well thought
through. And of course the Banking and Commerce Committee put it out 7-0, and |
would encourage you to support the amendment, as well as LB674 on Select File.
Thank you. [LB674 LB190]

SENATOR FRIEND: Thank you, Senator Lathrop. Senator Gay, you are recognized.
[LB674]

SENATOR GAY: Thank you, Mr. President. | rise in support of the amendment and |
also supported the initial bill and I'm pleased to see this amendment to be placed on
LB674. Earlier | had reservations on LB674 about the impact on small business and
what they would have to go through. | have checked into that and those have been
resolved. | have no problem whatsoever. | checked with the Nebraska Federation of
Independent Businesses and a few others, and actually encouraging businesses to
protect those Social Security numbers, so that's been removed. By adding this
amendment | do believe this is a much better bill. The amendment Senator Mines brings
forward is a voluntary...you have to ask to be on this so your credit is protected, and
then you lift your freeze. | think that's a key. In committee there was no major
opposition. | do like the fact, too, if Senator Mines would yield to one question? [LB674]

SENATOR FRIEND: Senator Mines, would you yield to a question? [LB674]

SENATOR MINES: | will, Mr. President. [LB674]

SENATOR GAY: Senator Mines, we discussed protecting a minor's...if you are the
parent or a guardian and you have a minor, that we can also protect the minor's interest,

as well, in this letter that you write to the credit reporting agencies. Is that correct?
[LB674]
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SENATOR MINES: That is correct. If you recall, during the hearing we had an individual
testify about that, about minor's credit is also important, and you took the lead in
committee, and | think that's a real important part of this amendment is that minor
children can also have their credit protected for the future. [LB674]

SENATOR GAY: Thanks for the recognition on that. | wasn't seeking that but |
appreciate it. The one thing also on this is we get so many of these applications in the
mail for credit and they actually send you the checks and just...you've got to be so
protective nowadays of your credit and all that requires. But this would also help, |
believe, to remove that tier of, boy, | hope I'm shredding these enough or | hope no one
got into my mail box, whatever the case may be. But | think by having this in place,
that's an added protection that's kind of like the do-not-call list for credit, | think, is the
way I'm looking at it, but | think that's very important. And as Senator Lathrop mentioned
on LB674 in a related measure, | think businesses are doing that now. We're seeing
more and more individuals who would like to protect their credit and take that initiative,
and that's what this does. Only if they take the initiative, they get on this list, and I think
it's very good. So if they want to remove it, as Senator Mines had mentioned, they call
in. It was...one more question, Senator Mines, if you would yield to a question? [LB674]

SENATOR FRIEND: Sorry, Senator Mines. Will you yield? [LB674]
SENATOR MINES: Thank you, Senator. [LB674]

SENATOR GAY: Senator, the question is on the 2009 provision. Was that in the original
bill or was that in other discussions that by...did you say 2009 that the credit reporting
agencies have to have a method in place where you could go online? Is that...? [LB674]

SENATOR MINES: Right. That will give the credit bureaus time to put their procedures
together, and it matches much of the other legislation that's been passed in other states
so that it all kind of comes together for these credit bureaus. [LB674]

SENATOR GAY: So they will probably be doing this anyway? This is not... [LB674]
SENATOR MINES: Absolutely. [LB674]

SENATOR GAY: Okay. Was that...I don't remember that being in the initial bill. Was that
part of the compromise that you had been working on, or was that...? [LB674]

SENATOR MINES: I think...yes, after Experian testified at the committee hearing, we
sat with them and talked, and they said they are on a time frame and they needed some
time to put these procedures together. And since other states are following along, it
made great sense for us to do the same. [LB674]
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SENATOR GAY: Okay. Well, | commend you for doing that because | know there was a
little bit of resistance there, but even the credit reporting agencies, | thought, were very
good in committee and very accommodating to make this happen for their own
interests, as well. [LB674]

SENATOR FRIEND: One minute. [LB674]

SENATOR GAY: So | do rise in support and would urge you to support the amendment
and the bill. Thank you, Mr. President. [LB674]

SENATOR FRIEND: Thank you, Senator Gay and Senator Mines. Senator Mines, there
are no other senators wishing to speak. You are recognized to close on AM1045.
[LB674]

SENATOR MINES: Thank you, Mr. President and colleagues. The amendment, | think
you have a great understanding about what it's going to do. It will allow Nebraskans to
put a freeze on their credit, if they so desire, so that businesses or nefarious individuals
can't get information about their credit from the three different credit bureaus. It can be
thawed in a reasonable amount of time, and | think this helps protect those that choose
to protect their good credit and are concerned about it. This is the perfect vehicle for
that. So | thank you for your attention and | urge your adoption. Thank you, Mr.
President. [LB674]

SENATOR FRIEND: Thank you, Senator Mines. Members of the Legislature, you've
heard the closing on AM1045. The question is, shall AM1045 be adopted? All those in
favor please signify by voting by aye; all those opposed vote nay. Have you all voted
who wish to? Record please, Mr. Clerk. [LB674]

CLERK: 29 ayes, 0 nays, Mr. President, on the adoption of Senator Mines' amendment.
[LB674]

SENATOR FRIEND: The amendment is adopted. [LB674]

CLERK: | have nothing further on the bill, Mr. President. [LB674]

SENATOR FRIEND: Senator McGill, for a motion. [LB674]

SENATOR McGILL: Mr. President, | move LB674 to E&R for engrossing. [LB674]

SENATOR FRIEND: All those in favor signify by saying aye. All those opposed say nay.
It is advanced. General File, Mr. Clerk. [LB674]

43



Transcript Prepared By the Clerk of the Legislature
Transcriber's Office

Floor Debate
April 23, 2007

CLERK: Mr. President, the first bill, General File, Senator Chambers, LB471. (Read
title.) It was introduced on January 17 of this year, referred to the Government, Military
and Veterans Affairs Committee for public hearing. The bill was advanced to General
File. | do have committee amendments, Mr. President. (AM412, Legislative Journal
page 611.) [LB471]

SENATOR FRIEND: Senator Chambers, you are recognized to open on LB471.
[LB471]

SENATOR CHAMBERS: Thank you. Mr. President and members of the Legislature,
anybody who has ever seen one of these events or read about it will understand why
there should be regulation. The activity is not going to be banned. It consists of
punching, grappling, wrestling, kicking, and other things that might, to use nice
language, allow one combatant to obtain dominance over the other, but you might also
say you're trying to inflict as much damage as possible. So what this bill does is to
authorize the Athletic Commissioner to establish rules and regulations that will govern
this activity. There will be the regular fees and percentages of the gate charged for
these events as will occur with boxing, wrestling, and other such athletic events. If there
would happen to be television coverage, there would be a 5 percent amount of that, that
would go to the commission. I'm going to read for you the definition of this activity since
it's the first time it will be defined in statute. It is found on page 10 of the bill. "Mixed
martial arts, commonly referred to as MMA, means an unarmed combat sport in which
two competitors seek to achieve dominance over each other by utilizing a combination
of permitted matrtial arts techniques from disciplines of martial arts, including, but not
limited to, grappling, kicking, and striking. Martial arts means any one of the disciplines
set forth in rules and regulations adopted and promulgated by the State Athletic
Commissioner." This definition contains some general words because you would not
want to try to list all of the activities by name that would be covered by the law because
if you gave a listing, somebody could come up with a similar type of activity but it's not
listed so it's not covered. So the definition says it includes but is not limited to the types
of items listed so that you have an idea of what is entailed here. There is other language
which | think ought to be read for the record straight from the bill. It would be on page 6.
"Professional mixed martial arts matches or exhibitions shall not exceed three rounds in
length, except in a championship match, which shall not exceed five rounds in length.
No round shall be longer than five minutes. At least one minute shall intervene between
rounds." As with boxing and wrestling, a person would have to have gotten a physical,
be certified fit physically, and | guess mentally, to engage in this activity. Why do | say
mentally? We had some very interesting testimony at the hearing and we had two very
clean-cut young men who came in to testify, and by looking at them, listening to them,
you would never believe that there are periods in their life when they take complete
leave of their senses and become examples of what Darwin's theory talks about before
people became altogether upright, put on clothes, came down from the trees, and when
they say each other they said, how are you doing, are things okay with you. But at any
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rate, they were able to account and explain to the committee why there needs to be
regulation. Sometimes they will have these events take place in a bar, a tavern. There
might be a professionally trained fighter who will come to town, and instead of training
with people of equal ability, he will go into one of these bars and they will encourage
somebody to get in the ring with him and get his brains beat out. It seems to me that if |
were a professionally trained fighter, | would not want to fight against somebody who
could not compete with me on roughly the same level. Some of these people
experience great injury. Sometimes when one of these events is put on and there is
more or less an organized setting, the promoter will get the money and then takes the
first thing smoking. So when the participants want their money or if there is anything to
go to the state, there is no money because the dish ran away with the spoon. So as we
listened to the testimony, everybody in the room, even those who were not appearing
on this bill, could see the need to regulate this activity. There is not going to be a
banning of it. We should not want to drive it underground, but by regulating it and allow
those who are more or less legitimate, and there is no accounting for taste. The people
who want to participate in this activity will be licensed, regulated. One of their members
will be put on the Athletic Advisory Committee, and by that | meant somebody who had
either participated in this activity or is currently participating so that expertise is available
if the committee should need that. If the sport is regulated, it can help as far as
self-policing by helping to root out, if necessary, those underground contests of this
kind. But if the public knows that this is deemed a legitimate activity, that the
participants are going to have to meet certain requirements, they are licensed, there will
be a bond, there will be a referee, they wouldn't have the occasion to go in somebody's
basement or a garage or a tavern and watch what would amount to a slaughter. If you
have any questions on any part of it that | have not covered, then | will be willing to take
those questions. And | was going to ask if there is anybody in here who had seen a man
my age, because we're talking about physical dexterity, stand on a table this high and
do a back flip without hands? How many of you have seen a person my age to that?
How many of you would like to...it's for this purpose only. How many of you would like to
see a person of my age do that? (Laughter) Sometimes we must learn to live with
disappointment. Thank you, Mr. President. (Laughter) [LB471]

SENATOR FRIEND: | believe the ayes had it. Thank you, Senator Chambers. Members
of the Legislature, you have heard the opening on LB471. There are committee
amendments. Senator Aguilar, you are recognized to open on AM412, the committee
amendment. [LB471]

SENATOR AGUILAR: Thank you, Mr. President and members. Since mixed martial art
matches are already occurring here in Nebraska, the committee amendment adds an
emergency clause to the bill to allow the State Athletic Commissioner to begin the
regulation of this sport as soon as possible. For the record I'd like to state that there are
some matches already scheduled and the regulations will not be in place before they
take place, but the Athletic Commissioner has already indicated that it's all right if they
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go ahead and take place, and then sometime in August the regulations should be ready.
But | want to get that on the record and just to state that we support the bill and the
committee advanced the bill out on a 6-0 vote with two members being absent. |
encourage you to support the amendment as well as the underlying legislation. Thank
you, Mr. President. [LB471]

SENATOR FRIEND: Thank you, Senator Aguilar. Members of the Legislature, you have
now heard the opening on AM412, the Government, Military and Veterans Affairs
amendments. There are members wishing to speak. Senator Harms, you are
recognized. [LB471]

SENATOR HARMS: Thank you, Mr. President and colleagues. Senator Chambers,
would you yield? [LB471]

SENATOR FRIEND: Senator Chambers, will you yield to a question? [LB471]

SENATOR CHAMBERS: Provided the rules of good sportsmanship are in place, |
certainly will. [LB471]

SENATOR HARMS: Well, that sounds good to me; I'm not going to jump off of anything
though. [LB471]

SENATOR CHAMBERS: Okay. [LB471]

SENATOR HARMS: Could you tell me how many states have martial arts sanctioned?
[LB471]

SENATOR CHAMBERS: | didn't really check that, Senator Harms, but there are states
that do have, and they even have, | think, a national-type umbrella organization
because these contests occur; they have championship matches; and some of them are
televised. But as to the number of states | couldn't tell you. [LB471]

SENATOR HARMS: Have you had an opportunity to look at and review what other
states' rules and regulations are, or has somebody else already done that for you?
[LB471]

SENATOR CHAMBERS: | saw some of the definitions that they had and | didn't want to
use precisely what they had because in giving definitions for this state | wanted them to
be tailored so that the election commission (sic) would have enough flexibility to
address not only what is going on now, but if some, as | indicated earlier, some clever
or sly individual might come in and try to get around the rules by saying, well, we don't
grapple, punch, and kick. This is...it includes but is not limited to those things. Some
states might have a longer listing or some other approach, but what I'm offering is very
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similar to what does exist. [LB471]

SENATOR HARMS: Senator Chambers, do you know what age group this is starting to
attract in Nebraska and throughout the country? [LB471]

SENATOR CHAMBERS: As far as the participants, I'm not sure, but they could be kind
of young. They may not go too old because | don't think they would last. But it's
probably the kind of...the same type of age group that might be interested in boxing.
They would have Golden Gloves where younger fellows do participate. Then they work
their way up. But as far as those specifics, | don't know, because it isn't an activity in
which | have any interest in watching or participating. [LB471]

SENATOR HARMS: Well, it is a...there is no question in my mind it's a very violent sport
and | think we are seeing a number of 18-year-olds starting to get involved. So |
applaud you in bringing this forward and I think we need the rules and the regulations.
One other question, if you could look on your bill on page 8, lines 2-3...22-23; I'll get it
right. You changed the number of persons that's on this Athletic Advisory Committee
from five to six persons? [LB471]

SENATOR CHAMBERS: Yes. [LB471]

SENATOR HARMS: | see what the criteria is but why did you choose the sixth and
what's the reasoning behind that, please? [LB471]

SENATOR CHAMBERS: These other persons represent the sports that are regulated,
so this sixth person would be an active participant or a former participant in these kind
of martial arts activities so there would be the knowledge and the expertise on the
commission itself. [LB471]

SENATOR HARMS: Well, thank you very much. | think this is a violent sport and quite
frankly, if it was my choice, we wouldn't have it. But since it is in the state of Nebraska
and we are going to have it, | agree with Senator Chambers. We really do need to have
the rules and regulations so that it is a safe sport and we have it controlled. So thank
you very much for that introduction. Thank you, Mr. President. [LB471]

SENATOR FRIEND: Thank you, Senator Harms and Senator Chambers. Senator
Mines, you are recognized. [LB471]

SENATOR MINES: Thank you, Mr. President, colleagues. Let me also support the bill
and the emergency clause. Just as a basis, one of those young men that came to testify
at the Government Committee, it was one of my constituents and he had called, he or
someone involved with him had called earlier last year and wanted to hold a mixed
martial arts event in Sarpy County. Short notice. And frankly we didn't have a lot of the
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procedures in place so that he could adequately serve the participants, as well as the
event itself. He couldn't get bonding and he couldn't do a host of things. What we see in
Nebraska are promoters from outside Nebraska that come into our state, hold
unsanctioned events. They don't have insurance for the participants. They don't have
bonds. They don't have proper referees. It's an event; they come in one night, hit, and
run. What Senator Chambers' bill does is provide a basis for, | think, a reasonable
procedure and something that is fair to everyone, particularly the applicants or the
performers. They will have insurance, albeit not very much. There will be bonding to
ensure that they do get paid. And there will be a doctor on site, as well as proper
inspection. So | support LB471, as well as the E clause. Thank you, Mr. President.
[LB471]

SENATOR FRIEND: Thank you, Senator Mines. Senator Rogert, you are recognized.
[LB471]

SENATOR ROGERT: Thank you, Mr. President. Members of the body, | also rise in
support of LB471, and being a member of the committee, as well, we heard some very
good testimony from the couple gentlemen that Senator Chambers referenced. And I've
been to a couple of these events, so...and | have seen what goes at some of these. |
would have to say that one of the sports that comes out of here which is called the
Ultimate Fighting Championship, the UFC, has become probably one of the faster
growing types of sporting events in the nation. It's taking over boxing in a lot of different
ways. And by putting this bill into effect, it does two things for the state of Nebraska that
we try to do here every day. It promotes the well-being of those involved in things that
go on here, i.e. sporting activities, and it also is a revenue booster. There are a lot of
these events going on across the country, selling out arenas daily, and they won't come
here because they can't, like Senator Mines says, they can't get their insurance and
they can't get their bonding and they're not able to enforce the rules in Nebraska. By
putting this into effect, we can start bringing these types of activities to the state, to the
city of Lincoln and the city of Omaha most likely, and sell out those arenas that we have
built and create some more revenue for the state. As has been said before, this bill will
not drive this sport underground but it will drive those portions of this sport that are
underground out of the state. We have a lot of unscrupulous promoters that are coming
through the state doing these types of things, and the good guys, per se, are getting the
bad rap for what is going on. So if we can get this put into effect right away with the E
clause, it will benefit everybody. Senator Harms, you asked a couple questions about
those types of groups that are attracted and who are taking part in it. It's a lot of people
starting in their teens and they go into their late 30s and early 40s, as long as they can
hang in there. The violence isn't horribly bad. It's not a lot more than boxing or karate or
other mixed martial arts or physical contact sports, but there is some, but these
regulations will make sure that they're done correctly and they're monitored and we'll
have the medical staff on site when we do these types of events. So | encourage
everybody's support on this bill and | thank Senator Chambers and the Speaker for
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putting it on the floor. Thank you. [LB471]

SENATOR FRIEND: Thank you, Senator Rogert. Members, we are discussing the
Government, Military and Veterans Affairs amendment to LB471. Senator Avery, you
are next and you are recognized. [LB471]

SENATOR AVERY: Thank you, Mr. President. | am on the committee, as well, that
heard this bill, and | was impressed with the testimony, as was Senator Chambers and
Senator Rogert. | did not vote to advance the bill, not because | don't support it but
because | was absent. | don't remember why. But my legislative aide, if any of you have
seen him, you know he is not a small fellow. He stands about 6'5" and | think he weighs
close to 300 pounds. He is familiar with this sport. And | talked with him at some length
about it because | was curious, since | had not withessed one of these combats myself.
And | use the word combat because that's what it is. It's a combat sport. It started way
back in the 1920s in Brazil. And just out of curiosity, | thought | would look up some of
the terms used to describe the kind of fighting, and this will illustrate the reason why we
need to support regulation as proposed by Senator Chambers. One of the strategies is
sprawl-and-brawl. Another one is clinch fighting. Ground-and-pound; that one sounds
particularly harmful. Submission wrestling. Lay-and-pray. | think that's my strategy.
(Laugh) You can win by knock out, by technical knock out. You can win because the
referee determines that you cannot continue, and stops it. You can also win because
the doctor determines that you cannot intelligently continue to defend yourself, and the
doctor will intervene. Also your corner people can intervene by throwing in the towel.
But listen to some of the common fouls. No head butting, eye gouging, hair pulling,
biting, fish hooking. What's that? Maybe Senator Chambers may know what fish
hooking is; | don't. | know what a fish hook is but in this context I'm afraid | don't know
what it means. No attacking the groin or the trachea or striking the back of the head, the
spinal area, as in a rabbit punch. No striking of the kidneys. No small joint manipulation.
| think that's fingers. And actually you can't control more than three fingers or toes at
one time. No intentionally exiting; you can't run. | think you have to stay in there and
fight. No throwing your partner or your opponent out of the ring. No purposely holding
the ring ropes or fence. That must be the rope-a-dope strategy doesn't work. No spitting
on the opponent. No timidity. You cannot be timid in this sport. In some competitions,
fighters can be penalized for lack of aggression. No cursing inside the ring, either at the
opponent or the official. These are plenty of reasons, in my opinion, why we should
support this bill, and | will. Thank you. [LB471]

SENATOR FRIEND: Thank you, Senator Avery. Senator Nelson, you are recognized.
[LB471]

SENATOR NELSON: Thank you, Mr. Speaker and members of the body. In light of
what Senator Avery just outlined, I'm more and more in favor of banning the sport, just
as Senator Harms is. But | guess if it's not really in our best interest to ban it, we have to
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live with regulations like this. | do have a question for Senator Chambers if he would
yield. [LB471]

SENATOR FRIEND: Senator Chambers, will you yield to a question? [LB471]
SENATOR CHAMBERS: Yes, | will. [LB471]

SENATOR NELSON: Senator Chambers, on page 7, | think it's Section 8, lines 12, 13,
14, it talks about participants not giving an honest exhibition of his or her skill, and then
they would not be paid. Could you explain a little bit about how that would come about
or why that's in there? [LB471]

SENATOR CHAMBERS: Would you tell me the lines again? [LB471]
SENATOR NELSON: Oh, I'm sorry. [LB471]

SENATOR CHAMBERS: I'm on page 7, is it? [LB471]

SENATOR NELSON: Page 7. It would be lines 11, 12, 13, 14. [LB471]
SENATOR CHAMBERS: Oh, that's fixing or throwing a match. [LB471]
SENATOR NELSON: | see. Okay. [LB471]

SENATOR CHAMBERS: Because people bet on these like they do on boxing, so if you
go into the tank then this language is referring to that. [LB471]

SENATOR NELSON: | see all sorts of licensing in here and | scanned the bill a couple
of times, but are there any requirements as far as the participants themselves to show
any expertise or experience in martial arts before they come into the ring, or is that just
kind of determined by the referee? [LB471]

SENATOR CHAMBERS: Well, it would be like boxing. Anybody who wants to box and
there is nothing you've done against the law that would prevent you from boxing, you
will be allowed to box. And if the fight is too one-sided, that's where the referee would
stop in and just end it, or as Senator Avery pointed out, if you are getting too cut up, the
doctor can stop it. But there is not going to be a test as to how good you are but you
would have to have that physical to show that you are in good enough shape to
participate. And remember, the language that is not underlined relates to boxing,
wrestling, and other activities, so the only thing that we're really doing is putting martial
arts under the same regulatory umbrella as these existing activities that are regulated.
So the fees, the bonds, the tax, that is already in law and those things would just be
now applied to martial arts also. [LB471]
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SENATOR NELSON: Okay. So an amateur coming in for the first time in one of these
contests would just have to rely on his knowledge of what the general rules are and
maybe some prior encounters with other persons prior to that. [LB471]

SENATOR CHAMBERS: Now, | can't say for sure on this mixed martial arts, but if
you're an amateur you're not going to fight against a professional. 